LAND ISSUES ARISING FROM THE ETHNIC CONFLICT
AND THE TSUNAMI DISASTER

Centre for Poliey Alternatives

f‘l" he Centre for Palicy Alternatives (CPA) prepancd the

enclosed Memorandum on Land Issuss Arising from the
Eihnic Conflict and the Tsunami Disaster with a view o providing
policy makers und stakeholders with o discussion docamen| Lo assls!
them 10 the formnlation ol land policies.

CPA has seen st the forefront ol civil sociehy inlerventions in the
constiutional reform debate in Sri Lanka, consistently advocaling
democratie values and federal mechanisms ns belng essential in
the bmilding of a-uwniled and more democratic Sri Lanka. The
tsunami disgster and the reconstruction efforts 1T s necessilated,
present an opportunity for revisiting shme govemance refom
issues. In particular, we stress respeet for the principles ol power-
sharmg and regional autonomy which are not only pivietal to the
peacelul resalution of Sri Lankas ethnie conflict, but sre also
gssential i promoting rE0SPArENCY, FESPORSIVENSSS,
representativenass ond eccountability.

The Memorandum examines cument lund or land vae issues with
relerence 1o existing legislation or policies, and highlights ssues
that may have arisen as a result of both the ethnie conflict and the
isunami disaster. CRA has formulated recommendations thal L
hopes will contribute 1o the process of developing stratigics and
policies lorespond 1o the challenges riised by these situations with
reference 1o intermational best pracicesand goad gevernance
principles. It is a basic premise of the Memarandum that while the
1sunami disaster necessitares an immediste and urgeint response,
lhe issues arising from the athnic confict should continug to be a
principal focus of Government and civil society. CPA urges the
Government to respond to the after effects of hoth situations with
cqual urgengy and diligence,

The Memorandum is structured in three parts. The first part deals
with the everarching framework for coordinating ssues of land
and land use planning, The sceond part examines the legal and
polioy framework lor land occupation and ownership, focusitig on
the development guidelines in respuct of the coastal zone of Sri
Lacks and issues relafing to statc and private land. The third part
discusses land 1ssuesrelevent tosntemully displaced persons (IDPs),

I. The Overarching Framework for Land

The [rst seetion of the Memorandum examines the overarching
ramework for soordinating issues of land and land use planning,
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including covernment instituticns and national lund polivies. ‘The
underlving themes of this section include rood governance
principles such as accountability, ransparency, participation,
capacity bullding and subsidiarity.

This section examines the constutional framewark and existing
modalities nf devalution. with a particular focus on the jurisdistion
ol Provineial Cooncils over Jand and relared subject areas, The
existing structures laid cut in statutes establishing logal authorities
suich astrhan Councils, Municipal Councils and Pradeshiva Sabhas
as'well as otherstitmory authorities scch as the Lirbag Deyelopinent
Anthority (LIDA) are alse canvassed. This section of the
Memorandum also cxamines the existine national land policies
ancl draft policies

1. The Legal and Policy Framework for Land Occupation
and Ownership

The second section of the Memorundum examines the legal and
policy [ramework for land occupation and ownership with reference
teexisting lepislation. including the | and Development Ordinance,
the Land Grants Special Provisions Act. the Land Acguisition Act,
and the development guidelines in respect of the cosstal zone of
8ri Lankn. temely the Coast Conservation Adr, the Mational
Physical Planning Deépartmyent Guidelines and the Urban
Developent Authority Guidelines, The Memorandum highlights
arovisions in the legizlation dealing with land aliznation and ather
{ssue arzas that will need to be addressed m crafting responses to
the ethnic conflictand the tsunami,

111, Internally Displuced Persons (IDPs)

The third section of the Memarandurm discusses land issues releiarnl
to mtermally displaced persons (1DPs), and amphasises e fact
that the 1ssues riised by conflict-affected and tsunami-aflected 1P
should be responded to by the Government with equal urgenct
and diligenee. This section deals with several issues, including
transitional shelter pnd rescttlement programimes, restitution of
properly, sales mage under durcss, lost or destroved identity and
property documents; boundanes, women 1385, financial and social
assistanee, freedom of movement, landmines and unexploded
ordnance and [1igh Security Zones. Particular reference 15 had 1o
miternaionnl geidelines and the draft | ronsition:] Shelter Stratewy
currently being prepared by the Government in collabaration with
the UNHCR.
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