REPORT ON THE WORKSHOP ON POST-TSUNAMI
RECONSTRUCTION OF SRI LANKA

Centre for Policy Alternatives

Introduction

The Contre for Policy Allernatives (CPA) oreanised & workshop
entitled "Post-Tsundmi Reconstruction of Sri Lanka: Scructares and
Processes” on 20th January 2003, The workshop was ornanised
wilh the objective of engzaging members of government, civil
sociefy, and the inremational maltilateral community in g discussion
of issues relarzd to the reconstruction of S Lanka after the tsunami
of 20¢h December 2004, CPA™ Memorandum to the Task Force to
Rebuild the Nartion (TAFREN) on the formulation of @
Comprehensive Development and [nfrastrocture Reboilding Action
Plan {CDIRAF) and the preparation of draft legislation 1o set up
an Autherily [or Rebuilding the Nation (ARN) served as the basis
for the discussion. The Memormmdum seeks to bring 1o the atiention
of TAFREN terlain polivy comsiderations, intarnational best
practices and good phvemance principles that should inform the
deliberaticns of TAFREN in the formulation of both the CDIRAD
and the cnabling legislation for the ARN.

This repoit identiGes thie themes around which the discossions were
based and provides a brief summary of the presentations und the
discussions that followed,

I his weleors acddress, D Paikiasothy Saravanamut, Executlve
Drirector of CPA, siresssd the itnportance of the principles of power-
sharing in the peaceful resolution of Sri Lanka's ethmic conflict
and in promoting fransparency, responsiveness. democratic
participation and sccountability in the post-tsunami recovery
process. He also noted thil the tsunami disaster and the
reconstiuction efforts it has necessitated present an opporiunity
for revisiling some sovernance reform issucs.

Proposed Reconstruetion Structures: TAFREN,
CDIRAP and the ARN

In his presentation oo the structurcs the Gevermment has proposed
for implementing the reconstruction effort, Asanza Welikala,
Researeher, Legal and Constitutional Unit, summarised the
recommendations contained in CPA's Memorandum which cenire
around several cross-cutting themes and issues, including;

+  respect for the existing structures of devolution and
recognition of the importance of provincial and local
mstitutions in encouraging diversity and greater
responsivencss, and in providing opportunities for broader
citizén participation in government reconstruction efforts.

CPA's recemmended acoountability framework for the ARK would
myolve the enacoment of an aceounting, auditing and reparting
Framowork to ensure Anancial accountability and transparency,
accompanicd by freedom oF infarmarion provisions. CPA's
proposals 1o enhance aecountability, include:

+ the cstablishment of a special reconstruction fund separate
from the President's fund;

* stremzthening the Audilor Genzial's department;

. the establishment of a new parliamentary committee on
recanstruction oversight which would monitor the AEN's
implementation of CRIRAP and conduct comprehensive
reviews ol the ARN and the CDIRAP; and

+ limiting the ARN's term of operation by Ineleding o sunse
clanss in any legislation establishing the ARN,

With réspect to CDIRAT, CPA advocatesa forward-look ng national
policy that will achieve not enly reconstruction of physical
infrasiructure, but also sustainable human development. COPA urges
the Govermment to engage in extensive consultation with Provincial
Ceuncils, local autherities and the public to snsure the
responsiveness of the reconstruction efforts. CPA alse recommuends
that a staterment ol purpose and principles for COIRAP be enacte
m order to {i} guide the ARN in the development of projects and

, 1ii} guide the ARN and Parliament in the monitoring and evaluation

of the CRIRAR CPA also proposes thal a disaster management
strategy be adopted as part of CDTRAR

Pancllist 1.C. Wellammuna of Transparency International suggested
that existing mechanisms were not in a position to be effective in
combating corruption. The problems with existing mechanisms
nclude:

# the Committee on Public Enterprise (COPE) and the Public
Services Commissien (PSC) dare ever-hurdened:

4 accoantability and transparency In general, and fnancidl ’ o m]dlmF Genera.l y AT ]_h':ks Y a_nd st
accountability in particular; public consultation and i i ke}r..f"u_'rn-corrupﬂc-n Doy St o per tEhve it g
participation as animating principles permeating all policy i S 51 kg .

Framewnrks and mechanisms established as part of the * the political wifl fo fight corrapiion js lacking: and
reeonstrustion process: and * a parliamentary budeet commitiee does not exist
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& sepeesting recommandations, Mr, Weliammuna stated the need

- full time officers inthe new body ercated by the Government
{the ARN)!

- & public informution ofTicer L make information wvallable
io the publicand the media;

L] & parlinmentary committee that would have powers zoing
Bevond those of COPLE and PSC (potentially a standing order
for 2 parlinmentary comminee), would issue reports at keast
once every six months, and would have supervisory powors
o visit affected areas:

- strenzthening the capacity of the Auditor General's office;

. moving to a value-for-money auditing system as opposed
10 the current complignge auditing practices;

- increased physical verification of projects:

. Integirty pacts, and the involvement of neatral and qualificd
persans in the menitoring of major contraching processes,
and

. public disclosure by all actors, including political parnics,

rebigious bodics and NGOs, In accordance with bost
practices,

Fancliist Bradman Weerakeoon, former Secretary to the Prime
Minister and former Commissioner General of Relief,
Rehabilitation and Reconciliation, recognised the difficultiss faced
By the Government in formulating an action plan and coordinating
the relief efforls, but stressed that inclusive public consultation
scoded 1o be part of the Government's strategy, He focussed
particularly on the need for public consultation in terms of
reconstruction of homes and resettlement, and emphasised that
where possible: people be perminted lo rewrn 10 the sies of their
erzinal etres, Wit respect to the need 1o respect the principls of
subsidiarity, Mr, Weerakoon emphasised the need lor capacity-
Suilding and strengthening of provincial and local authorities, Mr.
Weerakoon alse endorsed CPA's proposal for a Special
Reconstruction Fund subjectto Parliamentary eversichi. He noted
St greater accountability and wansparency would be necessary
= dealing with the funds flowing ineo Sei Lanka lor reconstruction
The members of TAFREN were invited to participate in the
workshop, and Mr. Lalith Weeralunige had apreed w act as-a
pancllist, but all were unable to atend on the dae of the workshop.

Specinl Concerns and Arrangements for the Reconstruction
Process in the North-East

Mr Welikala summarised ©PA'S recommendations wilh respect 1o
the recositaction process in the North-Rast which include special
ETangemelts relating Lo

+ shared rale between the Government o Sti Lanka, the
LTTE, and the other stakeholders in the North-East including
the Muslim and Sinhalese communities, and

self=rule proposals thut would instiutionalise the LTTE's
role in the reconstruciion efforts in the North-East while

27

providing for pluralism and the participation of dther
sluboholders,

Mr. Kethesh Loganithan, Dircetor, CEA and Head, Pzace and
Conflict Unif elaborated upon some of the proposals contained in
the Memornduin, In particular, he focused on the fact that any
praposed atrangements fo coordinate the reconstruchon efforts wera
“interinmt interim”, and should nol be confused with the "interim-
fnal equation”, which willinvaelve a fumdamental restructaring of
the State and the Constitution, including proecsses relating to the
rizsturation ¢f domocracy n the North-East.

CPA's proposed intorim reconstruetion armangements {ocus on
cooperition between the Government and the LT Eas imperative
for the effective delivery of reconstruction programs because
slznificant sections of the affected people live in LETE controlled
areds. Any interimamongement should be founded on the prineiples
of inclusivity ond papular participation.

CPA proposes that an TTTE-led mechanism for reconstruction be
effected throuzh an agreement between the Governmentand LTTE,
the modalities of which may be similar to those used to conclude

the Ceaselire Agreement (CFA). However, gany allempls o use |

tho CFA as a madel would need to be mindful of some of the
problems or "creative ambiguities" inherent i the CFA, including:

* the failure ofthe CFA 1o mention the distriets of Kilinochehi
and Mullaitiva; and
* the TFA allowed the LTI to expand its pelitico-milizary

and intelligence networks, while torning & blind éye to child
recraitment. palitical Killings and othor gross human rights
vialations.

Mr. Loganathan emphasised that any agreemant relating o
humanitarian effarts should not have clauses of creative smbiguity

that would permit either the LTTE or the Govemment to exploit |

the vulnerability of the affected people of the North-East in
pursuance of their respective palitico-military strategies. CPA
propeses a stringent monitoring mechanism supervised by a
Mulrnational M'orce comprising the donor co-chairs and India as a
potential ‘solution, but in wiew of Nerway being alréady
overburdened by its dual tfole-as a fcilitalor and nonitor of the
CFA, it was felt that Norway, although a constituenl member of
the donor co-chairs, should not be further burdened in monitoring
humanitarian offorts.

LInlike the rest of the country, the North-East ia bath a war-affected
and a Tsunami-ravaged area. As such, the post-tsunami
reconstruction of the North-East cannet be sustained if peace talks
on the cstablishment of an interin authority. lor the North-East,
with pride of place to the LTTE, and parallel talks o a Gual palitical
and cvonstitutional sctilement to the ethnic question are nol
advanced, CPA recommends that the epportunities presented by
post-tsunami recanstruction be seized and utilised forthe tansition
from conflict to peace.
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Paneliist Chandr Pararajasingham, Program Coortdinator, Tamil
Rehabililation: Qrganisation (TROY noled that the TRO'S reliel
cfforts were being hindered by the lack of a legitimate and ssitled
strugtuee in lerms of Government logistics and coordination,
particularly witli respecl to dustorts clearance for goods coming
into the counry. He sugeested thal thess was a need for a new
procedure that would aceelerate the clearmnce of relief items, With
respect o the previous presentation, Mo Pacarajasingham noted
that in an effart 1o be transparem and accountabie, the TRO had
already submittad its auditsd aocounts Lo the Central Bank and
voluntarily disclosed e funds il Bad received from abroad. Mo
Pacarafasinglinm also sxpressed the lepe that all parlies could work
togetier and avold inflammalory cumments,

D K. Vikneswaran, Advisor o the WMinister of Agricultaral
Marketing Development, Hindu Affairs and Tamil Language
Schoals and Vocation Fraining (Nortn) agreed that it was acceptable
for the LTTE tolkave a role in the reconsiruction olthe onh-East.
but emphasised that the LTTE is not the sole représentntive of
people of the Morth-Eas:, He sugzested that in its recommendations
teparding the institutionalisation ol the role of the LTTE, the CPA
dMemorendum may have overemphasised the role of the LTTE ar
the expense of other groups. D Vikneswirin sugrested thata first
priarity i any attempls tansblutionalise a role for the LTTE was
to encourage il 1o democratise.

Mt Rajith Laxshman, Deputy Rirector, Econdomic Affairs,
Secretariat for the Coordination of the Pence Process (SCOPT)
began by reading & quate from Mr Javantha Dhanapals, Secretary
Generil, SCOPP expressing the hope that the tsunami might present
an apportunity for national solidarity and conflict resolution, Mr,
Lakshman indicated thar the LTTE needed 1o be incarporated iinto
any proposed disaster relief mechanism as 4 pariner, but that there
was anzed for bailding trust and goodwill berween all parties (o
the canflict

Plenary Sessions

T be CPA presentations wers followed by plenary and

discussion scssions where respondents raised goneral issucs
and specific points with regards to the Memorandum and the
presentations particularly around the themes of accountability,
gentralization, participation and inclusivity, A number of
parricipants and panellists Tecognized that that sunami and its
aftermath presented an enormous challenge w Sei Lanka and the
gavernment. Nevertheless, pastivipants and pansilists Telo it was
nevessary 1o guestion e mannee in which decisions were being
madeand the content ol proposals pul ferward by the Gavermment
and the task forces concerned. T'he tsurani crisis and the unfoiding
process of relicland reconsraction as an oppertiaity to revive the
pease process; 1o push forward development and to cngage ine
provess of relonn was volced by & number-paricipants:

The lack of clarity and transparency was a key theme of the
discussion sessions. With regards to the ARN. a participant pointed

to the issues of territorial scope, its ability to work with existing
struciures and service delivery arrangements. lgnoring such issucs
would result not only in problems of mefficieney and
ineffectiveness, hut also have a scrious impact on govermanes snd
the potential for a duality ef governunde with some arens
exporicncing an improvement in melerial conditions and
sovernance while nelghbouring areas would see few chanass,

Accountability issues were ralsed by a number of participants both
in financial and policy terms, Supporting the proposal in the
Memerandum for a parlidmentany ovgrsizhiconumitles, participants
put Torward iudeds as to low it could be sieengthensd. In nanaging
the record-level of [unds pledzed by the international community,
i number of participants supported the proposal for o pacliamentary
rale in managing fmdsTather than o find controlled salely by the
[President,

Fears of corruption in the massive rellefand reconstruction projects
were voiced by many participants at the workshop, Pacticular
emphasis was placed on the amount of funds coming into the
country, and the need 1o sccount for the manigr in which such
funds will have been spent

The wend townards centralisation of the decisipn-making process
and the sugzested mechanisms was a Key concermn raised by
participants. Speaking to the link hetween proposed struciures and
the Comstitution, a participant emphasised that the former should
ot negatively impact existing constitutitmal provisions s por the
Thirteenth Amendment, He noted the overlap between the nine
areas |isted in TAFREN'S terms of reference and the Concurrent
and Provineial Council Lists and urged that this be (2ken info
account in desipning the powers and mandate of the AR,

Devolution and decentralization were key focus points of the
discussion, ‘Thz need for the involvement of local authorities in
the design and implementation of the reliel and reconstriction
processes af the provineial, district and divisional levels was
emphasised by both parficipants and participants, Parficipants
endorsed the need lor a bottom-up approach as suggested in the
CPA Memorendom, whereby Provincial Councils, Pradeshiva
Sabhas and Momcipal Councils would be directly invalved in the
reconsiruction ellorts, Participants stated thal promoling a
deceniralized approach would ensuore greater accountahility, by
snabling local communities to know what they were receiving and
verify Government statements. This would alsn morease
understanding and inform local authorities as to how the overall
reliel and feconstruction process would impact their speeific aren.
Given that the ARN would be involved in physical spatial planning,
a participant noted that it was important for the central govemment
structire responsible for planning to link up with local govemment
and local authoritics.

A participanl volced coneern that devolution should not be restrictad
merely Lo delivery issues. They warned that this could lead to
another form of centralization, as authority would be wiclded by
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Satniet level bureaucracies, and stressed the need for the
sabvement of elected authoritics that wonld encourage greater
sl participation, The participant reminded the audicnee of the
sehailitation commission established in 1989 that fimctioned under
% GA and was answerable to the Provineial Councils and
Fovincial Chiel Secretary. While the CPA Memorandum
secommended that the tenure of the ARN be limited by a short-
e of operation and @ sunsct clause, o participant noted that if
e ARN wire a shorl-term authority, it was unlikely that it would
Save tegional offices, thereby restmicting its potential lo be
Secentralised. On the point of devolution, » participant raised the
wswe that it should not be seen just in tormy of state institutions
= the North-East, bud ulso with regards-to the South itselfso us
= allow far greater decentralisation and participation in the South,

The need for a participatory and inclusive process was voiced by
=ost of the participants in the discussion sessions. A participant
swsted that with ereater participalion. and inclusivencss, a reform
srocess could be initiated that would Tead 1o an imprevement in
the state structure. They siressed that the need to engage in
discussions concaming 1k refurn process was urgent because the
sroposed structures are still being debated. The participant proposed
s “supreme council” that wuuld invoive all palitical parties for the
manazement of the entire reconstruction and rehabilitation proccas,

The vital need for local communities 1o havs a say in the
recomstruction process was raised by 2 number of participants, They
stressed (hal as 11 was the fongre of local communitgs ot stuke,
dealing with issues such as the relocation of people without
consultation was highlv problemabic. A more people-bused
spproach was called for, particularly in hight of the fecling of
marsinalisalion expiressed by communities in the alfecred arces.
A partizipant pointed out that with regard to reldcating tawnships,
smportant Factors such as the demographles. history and culturs of
the old lewnships had rot been given suitable emphasis, The
principle that relogation should be the last option was also diseussed,
with a participant noting that relocation in other parls of the world
is rarely successful. Rather than policy being designed as a knee-
stk responss o the tsunami, & participant suggested that it be done
trough amultiple risk analysis method. Another participant raised
environmental issues related to the sites chosen fur relocation and
the suitahility of madeen housing as per the Govemment's support
for modern housing:

The need for the inclusion of community based organisaticns
(CBOs) and the private seetor at the local leval was emphasised.
a5 their role in the implementation stage would be crucial
mereasing loca! vapacity and public trust. A corollary peint was
made by & purliéipant, whn stated that [ocal capacity building was
=wsential in order to ensure that CBOs and local autheritics had a
meaningtul rale in decision-making and pobicy formulation rather
than becoming mere sub-confractors. A participant suggested that
this "sub-contracting” of Incal NGOs, CBOs and local authorities
was likely 1o increase due to the fact that the mumber of TNGOS
had greatly increased post-tsupami (ie. priar to the 26th of

Déeember there were approxmacely 30 INGOs, whereas there were
now aparoximately 150). They also siated that it was important (o
develop standards and policies relating to wiich INGOs are in Sri
Lanka dnd how they work here. This point was reflected in the
comements of ather participants as well, and some participaois raised
the point of aid dependency that could have a long-term mmpact on
Sri Lanka.

Tha negd for civil society 1o be given @ vaice in the process was
aleo expredsed by several participants. Some ol the participants
alen noted that civil gociety veeded (o mamman an active role in
mionitoring the reliel and rehabililation process. A participant spoke
af the need lor increased advocacy, elaiming that Sri Lankan civil
society was weak and lacked a rights-based approach.

With regard to issues relzted (o the Morth-East, the participants in
both sessions raised a variety ol issues. A principal issuc was how
the post-tsunami relief and reconstruction process could facilitite
the ravival of the peace process. A number of participants and
participants seferred to the opportunity that the recovery process
posed. Thers was concern ameng some that relizl aftd
reconstruction would be pushed ferward without any linkage 10
the peace process or the post-contlict reconstruction process. A
aumber of respondents therefore welcomed the CFA
Memorandum's call for the post-tsumami and civil war recovery
processes 1o be linkad.

A key point raised by many participants was the inclusion of the
ITTE it the reliel and recovery process. One participant noted
that because two thirds of the North-East is under LTTE contrel,
the L'TTE cannot be ipnared or sidelined by the Government in the
recovery processes. Rather than exacerbate existing tensions anl
disazreements, the participant said it was impmTant to move
towards genuine réconcilistion, particularly with regards 1o
siructures of governance. A participant suggested that CPA'S
proposal regarding the creation of an LTTE-melusive strucure
sought to bring in the LTTE® Interim Self Governing Authority
(ISGA) through the backdoor. The participant noted that while
senuine representation for the LTTE in a struetare for relief and
reconstruction is nocessary, one should not be seen 1o recopmise
the LITL as the solé representative of the Tamil peanle.

In responding 1o the presentation made by M Loganathan with
regards to the conditions for the 1.TTE's inclusion in a relief and
reconstruction mechanism, one participant felt that it was important
o avoid & situation similar to the Tokvo Conference, where there
were # number of preconditions for the LT'TE's participation, and
which led 1o the LTTE's refusal to participate. The participant felt
thiat the main yuestion was how lo create an inclusive arrangement
for reliel and recovery, Mr, Loganathan responded that o distinction
needed 10 be mude bepween appeasement and engagement when
denbing with the LTTE,

Thers was dlso a call by participanis for all stakcholders in the
conflict 1o be included in the recovery process. This principle of




inelusion should involve the inclusion of both the macro-pelitical
strucrures for aid distribution and the district level committecs, In
responding 1o the CPA Memorandum, a participant called for the
inclusion of the UTTE, but also voiced concern aver the torm used
in the Memorandum with regard 1o Muslim rights. The participant
felt that the term “safeguards” for Muslims and Sinhalese was
inadequate, and that these was a need [or an autenomous Tale for
Mustims. Given the feeling of murginalisation ameong Muslims,
the participant urged that an autonomous role for Muslims be
raflected in a Tevived peace process,

Other issues were also taised by participants, One participant noted
that it was important (o address accountability noljust i accounting
tarms but more importantly, as a value. He cailed fora preamble to
12 CPA Memorandum that would put it in context with regards to
(he internaticnal norms as laid out in the UN Charter and other UN
Canventions, Another participant sugzested that the CPA
Memorandum and a report of the workshop proceedings be made
available to participants in the GT Summit 1o be held in carly
Febmairy,

LIST OF ACRONYMS

ARN Authority Tor Rebuilding the Nation

CBO3 Conymunity-hased organisations

COIRATD Comprehensive Development and Infrastructure
febnilding Action Plan

CEA Censefire Agreement

COFE Committee on Public Enterprise

CPA Cenrre for Policy Allernatives

INGOS Insermational non-governmental organisations

18GA [nterim Sell Governing Authorily

ITTE Libaration Tigers of Tamil Eclam

MNGOs Mon-governmental organisations

PEC Public Services Commission

SCOPP Lapcretariat for the Coordination ofthe Peace Process

TAFREN Task Foree 1 Rehmid the Nation

TRO

Tamil Rehahilitarion Organisation .
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