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RESURGENCE OF THE RESORT TO “URGENT? BILLS

CRM warns of dangers of rushed legislation

r le practice of treating Bills as ~uigent 12 the nutioonl
interestT, which has surlaced afsesh in recent nimes, 15 0
serer of serious concern Lo the Tl Rizhis Meovement (ERM),
There have, so faras we can-ascemain, been ne less than seven
o Bills in the current Pariiament', Not one of them is available
» the Choverninent Publications Buresu 2t the time of writing:

The time and opporiunily given 10 meinners of the pubiic in the
srmial eeurse of events to stdy and petition the Sepreme-Court
Salicnging Bills, is already woefully madequare. When a Bill s
sadorsed a3 *urzent in the pationzl mierest™ by deeision of Tie
Cshinet, even this limited opporturity 1= curtziled. Sucha Bill dee

it nave o e made publiche availabie by publcation in the Gasetle:
The Bill is referred to the Sopreme Courd, vwiich 15 reguired
Secide on its constitotionalicy withio tweniy Totr hours, ecwithin
swch further period not exceeding tnrew days as the President m oy
specify. There have been occasions when petitioners have
nevertheless mangged to inteivane and be heard by Cour, a0 n
1he notorious Kalawana cave where an amazing altempt 1o intertere
withihe franclise was averted’ . But this requires 2 Herculean offort
oy thie petitioner’s fawyers, who most asuslly rely on news reports
sl speculation s W the contents of the Bill,

The harm causad by resort (o this practice goes well beyond the
denial of opportunity lor legal intervention. Members of'the public

have 2 mighl 1o Snow about, sludy, and make repesentulions 10
lesislalors about the laves thal are to govert thuem 2speeiallyvsince
their corstitutionality cannot he guestioned ‘o our courts afier
craetment. When such laws are rushed thiongh in this mianner, hot
on'y i this right denied, but also an atmosphere of suspicion and
mistrust of the government is created. Faith o representaiive
democracy is thereby undermined. It is not the position of CRM
that udst ro circumetanees shinld @ B e trejced e, but
this shoatd bz Hmted to the ninst exireme cases. Unforunataly
ihe law does tot requirs the Cabirol af MinzaErs 1o exnlan e
reasois 101 arzency. nor s 8 the practice for it 19 do so.

There 35 ver another impoitans fantor The Suprene Court
setermines anty the question ol vensisieicy Wil urConsaroton,
i3t Sr Tanka i also beund by internationsl treaties such as the
Intemational Covenant et Civil and Polltical Righis. 1o whieli we
liave been & party since 1980, The Humun Rights Commilee sl
up uncer this treaty periodically axamings Sri Lanka’s repons as
to our implementation of the Covenant, snd now aiso hears
individual complamis of vielations under the Opripazl Protoce] 1o
which Sti Lanks bevame a party in Y90 &irmady oy such
coraplaints have besn uplaid by the Coin aittes There isa binding
ahiigation pn Sri Lan<a to ensurz thar irs baws and practices domot
viclate its mternational obligations, and a dunv 1o ensure et
proposed lnws are properly studied with this i visw l
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