TN weicle, written in March in the contéxt of the parliamentry election campaign, points to some of the fundamental

ssradictions in the Sri Lankan polity at present.

MULTIPLE CRISES IN SRI LANKA

Kumar Rupesinghe

S 11 Lanka today is facing what could be termed multiple

erises, With the country s attention devotad to campaigning
sl sections, the current political ensis in the Fastem region brings
& sow dimension to analeeady fragile peace process. The
ssvelopmeant of multiple levels of crises suggests that the country
Sy Lo its center of gravity and is being propelled into mutual
ssif-destruction; It seems to me that we have lost analytical
eategories which can ruly comprebend and understand the chagtic
sad turbulent perlod to which the country 19 heading. If our leaders,
Sinhatese, Tpmil and Muslim, do not act with o sense of
responisibility the couniry will ba drawn immeeoverghly toa viortex
wivere further fragmentation of the polity could resull m & penod
o ealatng domestic violenceand fherersed external intervention.
I could slso lead to an inadvertent war A war that nobody wished
Bul which was propelled by circumstanoes and events which are
snfblding before us,

Ihe carrent conjuncture can be characterized as a period in which
all stakeholders are atlempting to maximize their own power and
position at the expense of others, leading 1o a situation where all
sides are puised to lose, The political siructures we have inherited
and the personalities which today dominaie the political spectrim
all seem tobe pulling towards positions where the pursuit of nEremw
lerests will ear the country apait, We are expetiencing deep and
profound systemic crists atall levels of society.

Primarily it i5 4 crisis of govitrnance, hegemony and domination,
the blutant abuse of power, and the lack of respect for identitics
and comununitics, The politics of majoritanianism dominales the
political culture of the Sinhalese and the Tamils. The politics of
enclusion is manifest ina variely of ways.

*  Despile a formidable armed struggle by the LTTE the
Tamil Naticnal Question has been marginalized and ipnored
by thie Simhalese polity.

# The Sinhalesg niling class continues to be enpaged i
un [mernecine power strnggle which is likely ty hring the
country o further dastabilization,

®  The recentattacks on Christinnz by Sinhalese chanvinist
forces, aceompanied by the leck of a single prosecution nf
the perpetralors of these ctimes have further inereased the
imseourity i fear felt by this significant minority, They

feel that the state has pandered to extremist Sinhala
senliments.

* The resurgence of militant political Buddhism,
reprasented by Buddhist monks, demonstrates a critique of
their own higrarchics; their ssnze of alignstion from
modernity and anenhanced senttment of insecurity and fear
of Chrstian, Muoshim and Tamil domination. The political
manifistation of this through the Hela Urtumaya will tend
to push the VP and the SLEP into more hard-line positions.

® A crs in the Muslim politeis also vigible in the pull
towards regionalism and continued internal fragmentation.

» The contention snd divisive politics betwean the
Northern Command and the Eastern command of the LTTE,
where the Eastern Tamils complam about Northern
hegemany and domination, is likely to further fragment the
Tamil pelity, encourage internecine fighting and possibly
provokean inadvertent warn

Southern Political Crisis

B oth consequence and manifestation ol the Southern political
crisis is the inability of the raling class w adiress the Tamil
Natonal Question, The elections of December 2002 provided a
busis for a serious co-habitation between e Excoutive President
and the Prime Minister to address and resolve the Tamil Natioral
Question, Both the President and the Prime Minister had received
separate and distinet mandates from the people to pursue a
negotiated solution with the LTTE. Both the partics in thelr own
way had recognized the need for adequare power-sharing
prmangements with the Northease. In March 2002 | arpued that the
President and the P.A. agree (v s Memorandum of Understanding
and work logether to resolve the profound aml debilitating crisis
which has besel the country during the Tast 30 years, In Uit arlicle
Dwrarmcd that & fiiilure to reachia bisparisan spreement would lead
toa resumption ol war and the further balkanization of the country
It is now clear that President and Prime Minister both falled 1w
transcend their narrow interests and cuch, in makimizing their own
positions, jeopardized the sustainability of the negotiation process.

During the crisis created by the takeover of the three Ministries,
the appoiniment of the Malik-Mano committee, composed of




representatives of hinth the President and the Prime Minigter,
provided hope that an agreement could be reached. 1t isa tribute 1o
this eommiltee that il covered & lot of ground and had reached
agreement even on the vexed question of the Defense Ministry,
The committze should have been griven a little move time to reach
full consensas. But unfortunately political pressure and other
conditions prevailed

The consequence of all this iz an ‘elzction that the people never
wanigd, The decision was taken without adequate consultations
with Parliament, snd 1pnored the appeals of the internationdl
commumty, the business community and representatives of civil
sociely. It-did not matter il the country would lose billions in
elecioral expenses and experience [urther polarization of the already
deeply divided Southern polity.

It is clear that the elections will produce a hung parliament. There
will be nowinners. The current constitution and the numbers game
will ensure that no party or coalition will obtain a two' thirds
majonty. It isalselikely that post-election vielence will ba propelled
by politics of revenge. Mobody ¢an be certain o:f the numbers game.
[Fthe UNT s retarned to powerwith-a slender majority then it will
face o hostile President and & tautous Parliament: This situation
muay tempt the Government 1o impeuch the President. Further the
UNF will have to depend on' the Tamil Mational Alliades which
acls 45 & prosy to the LTTE. This coalition will exeite Sinhalese
fears and will be-a breeding ground for xenaphobia nnd agilation.
- O the other hand il the PA-JVP Alliance comes 1o power it would
have difficulties in obtaining minonly support. Although the
Presulunt has claimed that she is interested in providing the LT TE
with substantive puwers there will be gremt contention within her
alhanea where the JWP will be opposad to such an arrangement.
Whilst it should be welvomed that the JVP has been deawn into the
mainstrean and is committed to negotiste with the LTTE there 15
still'a long way to go 1o reach consensus between the two parties.
There is ne agreement on economie policy and the peace process.
The manifesto of the alhiance hides deep differences which bave
already come w the surface. Efforts to reselve these conflicts by
attempling to tamper with the constitution through exira-legal
means will have muor consequences to an already Goctured
political soglety,

It is i this climate that we have so consider the proposal by the
PA-INE pllisnee to create-a constitutional reveludon. A
constitutional revolution conceived 1w degrade the current
constitution by extra-constitutional means. They argue that the
eurrent congilulion is & feter to the urther development of the
country and tothe resolution of the Natonal Question. By inveking
the Doctrine of Meeessity alliance lawyers and propagandists argue
thut the cument elections will constitute a referendum to change
the constitution. It s sreued that when they come to power a
constitucnt asscmbly will be convensd and o constitutienal court
established so that they could change the constitution even by a
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simple majority. 1t 15a bid to mould the donstitution in one’s own
image, This proposition is not only dangerous bul tresponsible
because it will provake opposition by the UNF, the minarities and
the LTTE: Once again the demands of political expedicney will be
given priority over consensus-buliding, Changes in the Constitution
must abide by the law snd any attempt to tamper with the
constitution through (llegal means will further fragment the polity
and deny the legitimacy of the government: The eonsequences ol
such a step are far reaching in o number of ways. Minorities in the
cauntry will be natwrally céncemed endworried that the saleguands
entrénched in the constitution will be Tost to them. The LTTE wall
be averse o frugl a negotiations process where agreetents reached
will be worthlées since another povermmen! can revoke decisions
taken, There will also be significant opposition i the South. 1f the
constilution is ) be amended then an interim constitution shaild
be Greated (o abolish the executive 'residency and with provisions
For & Feleral constitution, However this must be achisvad by
vhiltining eonsensus in Tarhsment

IHis ulso of some consideration thit the elections were imnounced
when the LI'TE had submined & pioposal io the Goyarnment
pertnining to the North-East. 1t has been noted thet the
anneuncerment of the elections was only two weeksaftar tha LI'TE
submitted their proposals, The LITE Bas arfued ininlematuona]
forg thal arnorme these proposals and diverting attention to the
usial infernecine conflict in the South 15 snother exemple of the
lack of interest of the Southern polity to resolva the National
Cuestion, Such enormous resouress and enerpgy are being spent on
the electhions: whilst the Tamil Natioosl Quesion remaing in the
doldrums. They have also indicated that they do not wash 1o ke
drawn o & voriex where each party competes to be in favar with

the LTTE.

Another canss [or serious conoem is-the religlous cenMets which
surlaced i the last fow months., Opposition to so-called lurced
conversions has been manifested Dy aomed atecks oo nol only
Evangslical churches, bul #lso Catholic und Anglican Churches,
The mumbers of artacks on Christlan Churches escalaied
considerably since the Mneral oF Soma Ther. It is 1o the credit of
the police that they wire ahle to apprehend some of the pemetrators
but further action is mecessury, The essence of i democmacy is that
pameirators be prosecuted and minaeities sssured thiat the nile of
law provails. The recent by the [GP that 8 special task has been
dppointed to investigate and repare on the recent atineks iy 1o be
welcormed. A noteworthy Feature of the attneks i3 that flés of
converts and church-goers were mken away and entered into a
database, Furthermore leatlels sre distributed withopen avilations
to the publiz to attack Christian Churches: Thess manifestations
ristnind s of smilar efforts ot the time of the plannad pogroms
agamst the Tamil Community m 1983, The same forces which
initiated the pogroms by making datsof Tamils in Colombe and
theit business howses scem to be back to work again,
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Crisix i the North East
A St seriuls manifestation of the crisis s the eventy
=Rt up to the conflict in the Marth and the East, loa
g | owwduced in Sceplember 2002 1 wiote that! “Althiough the
SITE commmand and contrul structure sppears monolithic; there
e same sounds 1o beligve thal there dre tensions between the
S8 Commmand in the Norih amd the Eastern Command. The LTTE
W=k tmemsitional phase between o Ughily controlled milttary
s stroctores (o8 hroagl political structure. There seems to
*e mewing divisions within the organizacion brought aboul by the
pescs mrocess where (he organization is divided betwéen the
mery and the politicul.”

T8 withdrpwal of the Eastern Command led by Karuna Amman
s he subsequent exputsion of Karuna from the LITE has and
w0 comtinue to have serious consequences for The peace process.
Sewma's prievances Lhat the LTTE Northern Command £xercisad
swemall hegemony over the people of the East, thit none of thair
seuple were represenied i the high echelons of the nolitieal and
simvmistrative stroctures, and that efftrts were maide by the LTTE
fieliigence Wing afd other départments to solale the Eastern
Command demonstrate 1he problems faved by 4 monolithic purty
= the problems it faces in peace time;. The structures which were
s=mimined dunng & period of war encounier serious problems if
sEmsifional mechanisms are not developed for peacetime. Some
savcargued that efforts to creale such 2 rensition between civitlan
s=d mililury conerol as the basis of the current conflict.

ez are several seenarios which are Lkely to unfold in the not
00 distnt fiuture, Since Karuna has been expelléd rom the LTTH
e poskibifities of mediaticon is no longer possible. Currently what
we e witnessing [s eoverl operations by both sides with inlensive
psvcholoricn) warfore and the batille for the mind of the Tamil
poopte, This communications wor has already hepun, 1 iz fikely
that the LTTE will use covert operations to dispose of Kanina and
fus colleaguzs but this will be'a diffieul: and complex operation, A
Rilure Of covert operations will then prope!l an:outright miliary
confrostation betwesh the two gides. Such wmilitury confrontation
will have [ar-resching consequences and help to frew the Sri
Lankun Army into the frav, This confrontation must be avoided at
all costy.

Like uny conflicl when it comes infto (he open there will be a
Emptation foroutsiders o ioterfere dnd oy o inlluence (he direction
o the conflict Ohutside inierlerence will wdd rthér complcations
md even if thers wag no otitside interlerenes belore i will now
e & JilTéront form.

2 temms of military balanee the Northern command still has gr
sige aver the forces i the Fasl o terms of militany bardware,
srategic direction and & continuons ow of funds fram the
Saspors, Further the Tanul people in the Northeast would ot wish
wsee division when the armed strupple of over 25 vears hns hrought
sech suffering and desiruction. They would like w see contin Lty
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and ensure that their negotiations are based on strength and thad
their rights a5 o people are recognized, . On the other kand Kearuna
hits under hiz command a large number of roops, with large
quantitics of light weapons and a geographicel advantage over the
Northern forces. However the Lustern commiand does not have
Dinspora support and it would be interesting to sce how they procure
finanoe and nrms for a sustained campaign.

The relative weskness ol the LTTE may also provide temptations
to those in'the South 10 énguge in & militury adventure, Such a
move will not only be misguided but hove cnormaons consequences
to the country, Unlike inarmmed conflicts in Africa where there isa
proliferation of warlords Sri Lanka has been fies of warlords and
hud only one armed group o deal with, The fiactuce with the East
could tempt other to follow the same course leading to warlonls
dominating the tetritory. Winlords will Compete with each other 1o
tex the population and plunder and pillage will betlie vrder of the
day. The prolilertion of warlords will make it difficult 1o nopotiate.
Further any notion that military adventurey 10 weaken the LTTE
by gaining strasegic advantage would hive the consequence of
returm te suicide hembings, and open warfire on all [ronts. This
danger looks high ander the current situaticn.

A interesting aspoct of the conflict between Mol and Basl i3 (tho
uestivnas towhat would fallow 11 1he Baslem Commuend were o
pursue sepurste representation aid recopmbion, They could argue
thiat they control a substantial army, control \emitory, and have
poplar suppert. On the ather kand the LTTE Northern Command
would urgue that the Bastern problem is purcly an internal affair
and should be dealt with as o disciplinary issue. They have
masmdained that Kamong does nol represent the aapirationy of the
Eastern people. The Southern polity, the SLMM, the Norwegians
and the infernutional community will kave Lo confront these vexed
issucs. Further the rebellion puts into question the unity of the North
and East and poliliciuns in the South will be tempted 1o argue that
there 15 no basis for amerzer. Such & position will make negatiations
impossible snd lead to confrontation. It is not likely that the
rebellion m the Bast can be wished wway,

Hope?
T he mulliple erises in the country demonsirate unce diain
the lack of un internal actor strong cnough to-mediate the
multiple conflicts engulling Sr Lanka. Hach stakeholder is pulling
in difterent dircetions towards u wero-sum again At some point in
the absence of o frameowork for mediating these multiple conflicts,
viotence and war will become the obvious outcome: The gquestion
is whether there are internal actors capable of preventing the
halkanigation of the country.

It is important 1o reise questions regarding the architecturs and
design of the peace process as it was conceived during the first
phase, Then the negotinting panies were defined as the Government
of S Lanka and the Liberation Tigers of Tamil Eelam, This stracmy
wis (lawed and was based on the palitics of excluston, 1t is very
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clear that bilateral negotiations between two parties are redelined
umder the condinons of muli-polarity. Mulo-polanty mesns that
there are multiple ceniers of power and influeoce which needs o
be recognized. This requires a different [ramework where
slakeholders are invelved and consulted.

A1 the parties 1o the conflict have contmued to request Norway o
continue o pliy a lucilitabing role in the negotiations process. But
it s only s big powers, primanly India and the USA, who can
apply leverawe and imposs discipling amongst the parlics. [n the
absence of leverage mediation the mulliple levels of conllict will
tend to escalate to new rowids of vivlence, The Dayton Accords
wais one sich framework where all the getors were compelled o
accepl the discipline of the Single Super Power. In that case, thoush,
Bosnia was in Earope and the global powets had o phvsical military
presonce in the country, For India or the USA toconsider this as an
oplion m (he short term 15 highly unlikely. lndie 15 anxious 1o
maintain is siance that it seeks a nepotiated solution and that it is
left to the parties 1o make peace with sach other. I cannot see India
willingand wanting to play 4 role except to maimtain equidistance,
Om the other the UBA 4 oo distunt & power and with 1is baleaguered
position in Iraq may oot wish to enterain any other mikitary
adventures,

Inthe sbsence of strong mediation one possible soluten should be
1o create & framework agreement between all the puarties and
stakeholders thar no one party will use force or violenge n the
resolunion of thew specific conflicts. Such  an agreement shoukd
involve the conflict in the North and East as well as the conflict in
the Southy Such e framework pgreement requires that the parties in
the Morth and East agree not (o engage-in military hostilities. In
the South 1t means a commitment by the parties not o use violenes
either diring the elections but also after the violenoe. Post election
vinlenice should be rejecied and politcal leaders should already 1o
their campaigns discourage such behaviors, Such acts of
reconciliation eould provide the basis tor & bi-partisen solution
after the elections.

In the present context and circumstances we are left slone. Thers
are momentswhen pur rationality loses is-anchor and we are not
ghle 1o eaplain wath sufficient onalyiical clarty the future course
nf avents, The collective Karmia of pzoples is playing its own
historical role, visiting upon us the sinsand omissions of our fathes
who should have known better but thdn™. Sr Lunkd 18 nof yet 4
failed state, but the signs show that if we do nol, colleclively, gel
our act together then we will join the ranks of Taled staies such o
i Afnece, where continued eveles of vielenee dommate aad destioy
this wery basis of demoeratic values and aviieaton, -

e
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Tesawalamai: Protection of community rights

or discriminiation of women?

This monograph s one of a series on the customary laws of 511 Lanka
and the Ceneral Law thatexamines legal provisions which discriminate
againgtwomen. [Lexplains in simple langoage the legal statos of women
inTesawalamai—the customary law applicable o the Tamil inhabitanis
af the Northern province. The aim of the SSA in publishing such

monaggraphs is o promote changes in the oul-dated discriminatory laws
of Sri Lanka.
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