The foltowing are the summary and recommendations extracted from a recent study on Sri Lanka's prace process entitled
The Srl Lankan Peace Process at the Crossroads-Lessons,Opportunities and Ideas for Principled Negotiations and Conflict

Transformailon (fanuary 2604)
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T he Sri Lankan peace process is at crossroads. Seven months
after it withdrew from talks the LTTE presented Its propasal
for an ‘Intcrim Self-Governing Authority” (I5GA) for the North-
Easl on | Movember 2003, and has expressed its preparedness to
resume negotiations with the Government of Sri Lanka (GoSL).
The southern polity howewver is once agiin entangled in a power
struggle between the United National Party (UNP) and People’s
Alliance (PA) and their respective leaders: both sides nevertheless
have also expressed their willingness for the resumption of 1alks,
The differences between them with respect 1o the substance of the
péace negotiations are small. The actual probléms are about who
should take over the main responsibilitics for the peace negolialions
and how they should be pursued. Therefore, the resolutions of the
¢thnic conflict and of the fnter-party political conflict in the South
is inter-twined.

The Ceasefire Agreement (CFA) has lasted for nearly two vears,
much longer than any previous agreements, and it has created a
Unique opportunity for achieving a lasting peace. The yast majority
of the people ofthis country don'twanl to risk any re-esealation of
the ethnic conflict; they long for a concerted effort nf all the parties
Lo sustam the ceasefire and to work lowards a just settlement.

The [irst phase of negotiations, between September 2002 and March
2003, demonstrated that the parties were able 1o enzage in
discussions, identify commen ground, manage crilical incidents
and agree on exploring ‘a selution founded on the principle of
internal self-determination in arcas of historical habitation of the
Tamil-speaking peaples, based on a federal structure within a unitad
Sri Lanka’ (Oslo Communlqué, December 2002,

There is significant goodwill among all principal stakeholders to
proceed with the peace process. However, the eountry needs mare
than a mere agreement. All of them must review their afforts
critically and do their utmost to deyelop a common strategic
fremewaork that overcomes the serious shortcomings of the first
phase of the peace process,

The st fundamental shorlcoming of this period was the lack of
a clear, transparent and common straleeic ramework which could
kave guided and souctured the negotiations ns well as helped to
mobilise public support for the peace process, Instead, all principal
stakeholders had their particular strategies on how lo maximize

power and influence through their attitude towards the peace
process. These were often linked to their own goals of maximizing
their power and influence. The net effect was & pragmatic and ad
hoe muddling through of the negotistion process, which mude it
difficult to address the crucial contentious issues and move towards
inclusivity.

A-clear, transparent und common strategic framework is nesded
not enly for the negotiations between the GoSL and the T.TTE but
also for transforming the dual power structures in the South as
well as in the North-East. The main protagonists in the South, the
UNE and the PA, have to overcome the lagacy of conflrontational
politics and to wark towards an effeetive and fair mechanism of
cohabitation and power sharing for the sake of the peace process.

Another consensual power-shuring srrangemient s needed in the
Morth-East to transform the de facto dual regimes of the LTTE and
the GoSL/Sri Lanka Armed Forces (SLAF) from hostile to peacefil
cozxistence and towards on effective and democratic regional
administration. Finally, the Muslim community, the Up-country
Tamils and the other minorities need to be brought into 2 strategic
framework to become co-owners of the next phase of the peace
process as well as of the interim power-sharing agreements.

The essence of the cthnic conflict concerns equal individual as
well a5 group rdebts of all communities and citizens, and that those
communities share the right to co-constitute the political system
of 5¢i Lanka. The essence of conflict resolution is therefore a
fundamental restrocturing of the Sri Lankan state. The Oslo
Communicqué has to be translated into a Road Map for a genuine
federal Sri Lankan state.

Mearly two decades of war have generated a siluation of multiple
human rights violations inwhicl both sides Blame each other for
the worst atrocitics. Human rights wiolations have continucd
throughout the ceasefire period and threaten to crode public support
and legitimacy for the peace process. Therefore, it will be crucial
that any progress in the negotiations is closely linked to
improvements in the human rights record. Otherwise, public
support and legitimacy of the peace process 5 in danger.

The resumption of talks atthe beginning of 2004 will offer & unique
vpportunity for reviewing the peace processes, for elaborating an
melusive; transparznt and common strategic framework for the
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S peace nagotiations; and for moving lowards a comprehensive
==t of conflict transformation processes.

Hecommendations in Bricl
To All Partics

(1) Develop acomprehensive and commen strategic framework
of multiple peace negotiations and peace building which: {a) ensures
that all partics become co-owners of the peace process (principle
of inclusivity); (b) is based on an explicit understanding of
organizing the processes of negotiations (principle of transparency);
(2] utilises various levels and channels of hi- and multilateral
problem-zalving methodologies (principle of mult-track
diplomacy); and intzgrates intemational human and humanitarizn
nights standards through a holistic Moll.

{2)  Tmbue the next phase of peace talks with the concept of
‘principled negotiations.. Thisis comprised of four basic prineiples:
(&) the confict issuss (2., the nterim Administration) as well as
the relutionship between the parties (e.g. the trust building between
the L1TE and the parties in the South) have to be addressed: (k)
the talks should try to identify the enlightensd and commmaon interests
of the partics and overcome bargaining from adversariul positions;
(e} these discussions should be framed ond orgamzed in such a
way that matual gain is achieved, and agreements should be based
on jointly aceepted principles (e.g. principles of farness, justice,
equality, democracy, good governance and pluralism).

(3)  Consider an early Framework of Principles Agreement that
outlines the contours of the final agreement between the muain
stakeholders. A similar agreement should be formulated for an
Interim Constitution, which is based on a multi-stakcholder
CONSERSS.

(4)  Ensure representation of women at all levels of the peace
process, Congidar the gender-specific necds, interests and roles of
women, men and children inthe peace proeess: lmplement the UN
Securily Couneil Resolution 1325 on Women, Peace and Security,
and develop benchmarks For its meaningful implementation in Sei
Lanka. Support and intcgrate women's peace-building activitics
omall levels of engagement and ensure that women's concems arg
reflected in all programmes for relief, reconstruction and
rehabilitation, Help o develop benclimarks for a meaningful
implementation of UNSCR 1325 in Sri Lanka.

(5)  Clarify the third-party rale of Norway and identify the most
stiitable combination of fucilitelion (orpanizing and supporting the
comnrunication and interaction between the partics according 1o
their requests) and mediation (structuring the process pro-actively
according to the concepr of principled negotiations}). Encourago
Norway to assist in the coordination of the multiple intematiconal
ciiurls for promofing the peace processes.

To the President/PA and the Prime Minister/GuSL/AUNP

{6)  Utilize the historic opportunity for a paradigm shifl in the
southern polity and establish an interim power-sharing arrangement
between the President/PA and the Prime Minister/UiNE-led GoS1.,
with joint owmership in the peace processes, Megotiate an Moll
outlining in detail the pringiples, norms; rules and procedures for
cohabitation as well a3 shanng the responsibility, the credit and
the hlame for the course of the peace processes. Develop a
‘Framework for Peace in the South,” in-collaboration with the other
parries; civil society and the corporate sector, tyestablish an overall
vonceptunl as well as institutional framewark for the interim
Arfangement.

(7)1 Exhibit exemplary and joint leadership with respect o the
national mission of bringing an immediate, just and sustamable
peace to the country, Leaders of varions stakeholder groups shiould
consider possible pestures of conciliatinn towards acknowledging
past wrongs, moving towards a new inclusive natlon-building
process, For example, the two main political partics thal constitute
the*Sinhala state’ could extend a joint statement of apology to the
minority communities e past human rights violations. such as
the attacks on places of worship and on schools where civilians
had taken refuge, and the burning ol the Jaffna Library. (Similarly,
the LTTE leadership could extend apologics for attacks on civilian
villages. places of worship including the Temple of the Tooth.)

(8) Initlate p comprehensive programme of reforming and
restructuring of the Sri Lankan state based on equal parbicipation
of all communities in the country, The conceptual basis of this
mitiative could be a combination of the Cslo Communicagud
between the 1TNF-government and the LTTE from December 2002
and the PA proposals for constitutional reform fram 1995,

To the LTTE

{9y  Accommuodate the request for & balanced self-rule and
shared-rule without the loss of the intermal sell~determination
principle for the Tamil people. Express a ¢lear commitment to the
mutually sgrecd-upon Oslo Communicaqud and negotiate
framewark agreement or an Interim Constitution based on the
concept of a federal multi-ethnie Sri Lankan seate that should give

expression telie rightfulclaims ol sl minerities inthe Nonb-East
and in the South.

{107 ELlaborate further on the proposal for the 1SGA to
accommodate concerns of the Muslims and the Sinhalese in the
Morih-Last through a *Framewark for Peace in the North-East’ and
explicit power-sharing mechanisms, while taking inte account
upeoming proposals from the Muslim community, Support
adequate participation of a Muslim delegation in the peace talks.

(11} Biare explicitly the comminment of the LTTE o establish a
representative and pluralist democratic system in the North-East,
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and elaborate an the mechanisms for guarantesing human rights
and the rule-of-law,

To the Muoslim Polily

(12} FElaborate a conunon framework for pursuing Muslim
interests in the peace process, and enhance the capacities of Mustim
experts (o contribule W the discourse and the negolistions on
restruciuring \he state, Identify multiple tracks to promote the
interests of the Muslim community (hrough participation in the
negotiation process as well as through direct negotidgtions with the
LTTE dnd the UNF/PA.

To Norway a3 Facilitator

{13)  Provide more capacities for facilitation and engasement with
other stakeholders within and outside the country. Expend the
knowledie base for principled negotiations among all stakeholders,
lake the lead function for burden sharing apiong national and
internationdl agencies that might help in disseminating this
knowledoe,

{14) Make use of “single-text procedurss” when negotiating
dgreements, e gemerate drafts of common papers and use them as
the main basis for consensos building rather than allow the parties
to stick to formulations hecause they camea ot of *their' drafis,

(13) Addiess the conceplugl and human security shorteomings
of the CFA, and elatoraie on il further together with the parties
lowards & Consolidated Ceasefire Agreement (CCEA Jincludine a
set of Confidence and Security-Building Measures (' SHMs)
Explorz together with the parties how the leadership of the Sri

Lanka Monitering Mission (SLMM) could be handed over 1a

another country without endangering the stability of the wuce n
order to ensurz no conflicts of interest betwegn the roles of the
facilitator and of the monitor,

To the International Community

(I6] Facilitate s comprehensive Iramework for a pro-active and
complemenitary support of the peace process among the co-chairs
as well as India and all like-minded countries in favour of an
inclusive prace process, Elaborate a clear siructure of burden-
sharing including the support of frameworks for peace and human
rights It the South as well as in the Morth-East,

(17} Establish an International Support Group of eminent
personages who, in their personal capacities, can assist the principal
partics, They would undertake public actions and engage in quicl
lobbying. particulacly at eritical junctures when internal capacities
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for peace appear inadequate: In addition, they can provide sppen
in understanding the dispute In the wider framework of the oo
sgoing changes in the intermat iomal area,

To the Donor Communily

(18} Encourage and supporta stralegic fmmework for trensiios
among gl stakeholders for a comprehensive reconstruction and
development process {n the country, particularly the war-aflecied
Morth-East, Asa first step, assistance should be provided to Facilitse
a new mechanism for the delivery and implementation of shom-
term teconstruction and development aid to the Nomh-East
Encourage and essist inclusive dizglogues on medium- to long-term
priorities for instiurional and structural teform of the state, as well
as on human tlghts capacity building, while exploring how the
denors can support these reforms:

To Civil Society

(1%} Hxpand the political spacé that was created by the peace
processes, i rake the role of critical supporter and multiplier withm
the overall seciery. What the coumtry needs now is a highiy
diversified and broad-based peace miovement with links and
leverage in all communities. Strategic alliances should be formed
to engage with all political actors and for building up a critical
mass of agents of change within the civil society. Insiders
representing all stakeholders should form networks of close
cooperation with oulsiders from trans-national civil society to make
the international support of the peace process as multi-partial and
pro-active as possible. The citizens of the country bave to be
prepared [or re-constituting Sri Lanka as a multi-national federal
srate,

To the Disspori, the International Community and the Sri
Lankan State

(20 Tnvolve the Tamil, Sinhalese and Muslim men and women
of the diaspora in 8 meaningful way in the reconstruction und
devalopment of the war-aifected areas in Sri Lanka, Accept that
the majority of the diaspora will not returt, but rather will participate
in this process on the basis of circulation. It is unlikely that most
membears of the dinspora will return to the homeland on a permanent
basis; rather, they will circulate between bath their host and home
eountries. To suppott their involveament, the host couniries as well
g5 the Sri Lankan state should reformulate their citizenship,
migration and development policies In the direction of dual
citizenship; grant legal status to non-resident Sri Lankans; improve
consular services; and establish a comprehensive infrastructure for
mabilizing the skills and investment potential of the digspora.
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