PEACE WATCH - ; ayadeva Uyangoda
[. From Crisis to Paradigm Shift?

he LTTE's ‘lemporary” withdrawal in-carly May from

negolidlions with the UNF government and from the
propesed donor meeting in Tokyo created the first major setback
in Sri Lanka's peace process of 2002-2003. Atternpts made by the
UNF governmenl, the Norwegian mediatoes and the interational
oustidians of peace in Sn Lanka to persuade the LTTE leadership
1o end 118 boyeott stance have not vel been successfil. Whether the
LTTE will participate or not in the Tokyn meeting in eariy June is
perbiaps not the most important issne at the moment. The real 15sue
iz linked to the qualitative nature of the present orisis in the peace
prucess. It concerns the capacity or mcapaeity of the LINE
govemment o work with the LTTE towsrds-n win-win:putcome,
This indeed poses a fairly serions challenge o the UNE govemment
leaders 1o prove what they really mesnt when Prime Mimister
Wickramesinghe and Minister Moragoda repeatedly ssserted that
their peaca iniiative represented 2 *paradigm shift” in thinking.

While the LINF govermment was preparing its reponse to the LTTE's
latest demand concerming sefling up of an intenm sdministrative
structure n the North and East, the old paradigm has once sgan
uppeared in posters pasted on Colomba’s walls. The opposition
political posiats ¢all upan the UNF govemmentnot to ‘betray’ the
vountry and 18 *soveéreignmy’ to the *murderous’ LTTE. Many
newspaper edilonaly a8 well as commentanies and TV debates on
the present cnisis of the peace process also indicate that a parad:gm
shift in thinking 15 indeed necessary to grasp even the elementary
essentials of current conjuncture of 86 Lanka's quest for a politieal
transition from war to peace, It is quite amazing that the old notion
of state sovereignty developed in pest-medieval Europe has found
its respeciable presence — one may cven say re-hashing — in the
leamned political debates in Colombo's English press as well as in
Parhyment.

Deception

or many crities in the Oppositien, the LTTEs action of

negotindon boyeot 8 tvpical of i politics of deception
and cunping. This critical reaction in ils exireme form preseots an
analysis which may be summarized ax follows: Pretendimg 1o be
negotinting peace, the LTTE has sot everything possinle from the
foolish UNF government. Afler taking Ranil Wickramasinghe for
& good nide, they are now after the pound of flesh. Prabhakamn iz
merely looking for an excuse to sirike back.' Some opposition
polilicians even appear o think that p re-alisnment of political
torees in the South, coupled with 2 regime change. is nacessary 1o
arrest what they see ds @ quick march toan impending disaster.

This rejectionist reaction obviously stems from a partisan and
therelore inadequate understanding of the present historical phase
of Sri Lunka's ethnic conflict as well as the shift in the LT TE politics
it has [acilitated. The “hidden agenda’ explanation it offers can
only lead vne lo miake, as we withessed in Colombo during the
past few weeks, bad political judgements while legitimizing narrow
polilival perspectives.

An alternative explanation of Sri Lanka's negotintion erisis can be
alfered by looking at the structural dynamics of the nesotiation
procoess itself, When the UNF government and the LTTE bepan
the peace initiative in December 2001, the two sides represented
two militarily undefeared entities — anc the state and the other a
counter-state military-political movement, There was & state of
symmetry and the parity of status in military power, as well the
recognition of that shift, providing the siructural context for the
UNE-LTTE palitical engagement, Meanwhile, and guite
paradoxically, there were subsequent developments within the
negotialion process itself that seem (o have gltered this state of
power symmetry in favor of the 8o Lankan state. The sa-called
intermdtional commurily, both state and non-state; entered the
negotiatinn process in 4 somewhat spactacular manner, giving the
impression that the global state svstem, led by the USA and followed
by Japan, was thare 1o back the Sri Lankan state in its engagemant
with the “temorizt’ L1TE

The Washington Aid Seminar in April from which the LTTE wag
officially excliuded and the US-led war againgt lraq were two major
events that probably dramatically presented 1o the LTTE leadership
i new palitical reality for which they had not earlier barpained.
Concerning the Washinglon episode, the LTTE appears to have
two main grievanced. Firstly, it has been treated as a secondary
entity to the S lunkan government. Secondly, its exclusion was
hased on the US government s position that the LTTE still remained
a “terrorist’ organization, The LTTE"s angument 15 that even after
imajer political concessions they have unilaterally made to the S
Lankan pavernment, treating them as a ‘terronist’ entity would
smack o real danger, especially m the pos=-Irag war contexy, This
further complicated the LTTE's peculiar scourity dilemma.

Dynamics

he above developments cecurred inthe backdrop ofanother

structural dynamic of the negoliation process, nomely its
2xcessive internationalization. We may note that it ig the
internationalization of Sri Lanka' onflict thet to begin with mads
the negotiation option possible. 1t is also the excessive
internationalization of the negotiation process that in tum created
B new condition of structural asymmetry between the two
negotiation partias, The LTTE leudership scems to have perceived
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N S = bateoe of power as one thatclearly faverad of the
= e thes backdrop, we may alsonote that S Lanka's
e oo of the negotistion process can be bettsr undestood
S e occmrred I 3 context of post-lrag war conditions, rathar

S0 emdier post-Sepiember || conditions.

e LTTES has explained the boveotting ol negotintions as well
e Tokyo donor mecting in terms of the LINF government's
S o amplement promiscs made ta improve the conditiwng of
i lnfe in the North. Indeed, the [U1711E"s first tetter to the Prime
Simssser on this issue had, i hoth tone and argurment, & remirkable
sty with their letters to President Komarstunga in March
SRS wmnien just before the PA-LTTE talks collapsed. Thisappears
W S prompied some PA leaders to believe that in Maw 2003 the
L3 TE wms geing to repent its action of April 19, 1995. However, &
cees ook Al thie political conditions undes which the LTTTE knows
® pperaies now it 2003 would favor the arpument that it is nol
=asy for the rebels to umibaterslly return to war by totally vialat I
& cease-fire agreement winch has a misasure of international sonetity.
Cheite apart from the fact that the LTTE leaders have repeatedly
sssured the UNF povernment that their suspension of political
snggement did not mean returming towar, it alse appears that the
LTTE has decided 1 ‘correct” the stractural ‘imbalance’ of the
negotiation process pnimanly by nonsmilitary means. Tha LTTE's
action hardly constituled any “brinkmunship’ in-a purely military
sense. a5 some forergn correspondents based in Colombo hastensd
0 describe it

Threat of War

‘N’ o setious analyst of the LTTEs current politics should miss

= % the point that the LTTE this time has not resorted to the
threat of war to achicve negotiation objectives. 1t is their milltary
strength and military preparedness as a paralle] stare entity, and
not the thieat of war of @ mere military entity, that the LTTE has
deployed (0 make political gains through the present phase of
negotiation. The *eomroctive actions the LTTE has initiated during
the past several weeks in order to restore negotiation symmetry
indicate that the LTTE leaders are quite sharp and decisive in
political engagement as well. From the LTTE's perspective, & mid-
COUSe cornection is necessary 1o take the negotiation process 1o a
new level, One wonders whether the Wickramesinghe
administration i Colombo too has made & serinus palitical
assessinent of the negotiation expericnie.

For the Colombe govermment fo engage 0 a comprehensive
analysis of the negotiation process, itwould have required from 1t
to acquire the ability to lopk at prohlems from the L7110
pemipective and then take constroctive and effective correciive
mgasires. Such an analysis would have enabled the povernment
w guickly grasp what the LTTE leaders meant when they
complained that the government had not deliverad its promises of
imnproving the eivilian life in wat-ravaged areas. Cne can make 4
numnber of observalions in this regard. The first is that the LTTE

leaders would not want to be treatad by Colombo governmients in
thie same way that the latier have (reated the parliamentdry Tamil
parties in the pasl. As il is strengly put in the Sri Lankan Tamil
nattonalist lore, the Sinhalese political leaders have only doceived
Tumils by making false promises 1o the Federal Party, Tamil
Congress and the TULF. Radical Temil nationalist eritique of the
traditional Tamil political leadership — quite similar to the IVP
critique of the old Left - is that they allowed themselves to be
decetved by the Sinhalese bourgenis political 2lite, The LTTE
an efficient malitary force with the smi-state political character
that has decided to politically engage the Sm Lonkan state.
Therefore, it is most unlikely for the LTTE to act en Colombo
government’s legal-procedural or constitutional excuses for not
letting them establish poliical-administrative consolidation of their
power in the North and Esst during a phase of economic and social
reconstruction. This perhaps is one way {o understand why the
LTTE has given a deadling o the PM to present his concrele
proposals conceming an interim adminigtrotion,

Assessment

hie second ohservahon gne éan make coneerning the LTEE's

complants about the non-implementation of promises is
that the ETTE may have made a serious assessment of the
negutiation outcome so fan Although crities in Colombo have often
compinmed that the LTTE has ot *everything’ they wanted throush
negotigtions, from the LTTE's point of view, they have nat yet
gotten much. Instead, they have made three fundaments|
concessions which the government has nol yet adegquately
reciprocated. Firstly, they sipned a cease-fire spreement at a time
when the government had no resources to fund the war, due 1o
eeonomic bankruptey. Secondly, they umulaterally announced, ut
the second round of negntiations, that they were seeking a
settlement on the principle of internal sall~delermination. Thirdly,
they entered into the "'Cslo Consensus” with the UNE government
commitiing themselves to explore a federalist [ramework within
which 1o lind & political settlement It is inconceivable that the
LTTE leaders at their Cenral Committre meetings would have
ignoted & thoroughgoing assessment of the gains of the peace
process against these three fundamental concessions they have
made to the Colombe government,

Irnzeds 1o be noted that the LTTE's recent public sratements reveal
# deepsense of [rustration about the nagetiation vulcomes. Perhaps,
this frustration arises from the fuct they had inttially placed a grear
denl of trust on Mz Romil Wickramesinghe's perzonal ability 1o
manage the service delivery promises effectively and diligently.
Bt when the issue of managing funds for re-construchion emerged,
the UNF government too proved tisell to be not only ineffective,
but also taking refuge inwdminismative and procedural obstacles.
It is quite surprising that three top leaders of the LTTE - Messrs.
Prabhakaran, Balasingham and Thamilselvam  repeatedly
expressad in public a measure of persenal confidence in Mr.
Wickinnesinghe, even giving the impressions that they were mercly




indulging n ego-pleusing politics. But the pont 15 thay Mr.
Wickramesmghe has not delivered much, contrary 1o expectations
implizd in the personal trust,

Internationalism

f onz looks at this issue from the LTTL"s perspective, one

may feel thut Mz, Wickramesinghe while failing 1o deliver
promises. has also invited, or ot feast allowed, very powerlul
international forces to ake over St Lanka's peace provess. This
indeed is the Llip side of one of the smartest politival achicyements
Mr Wickramesinghe sained when he put together & powerful
international colition to back his move 10 negotiule with the LTTE.
The [TTE's present apprebension is perhaps thal with the direct
involvement of such international heavyweights as the US and
Tapanese governments and the World Bank, thoy ure compelled to
deal witha Tormidabie ser of forees whitch has notbeen thieir chotce
at all. Meanwhile, the LT F 152 hardeore nationalist entily Lhat
might not want to see the indigenously mapped out trajectarics of
the fiture of S Lunk’s Tamil polity. are being overlaken by the
intemational forees, It would nat he surprising if the TTTE leaders
suspected that the UUNF government had d hidden agenda, in
collaboration with the US government. Rebels ure always
sonsciovs, often in o paranoid mode, of the pessibility of traps
beneath the negotintion rable. This is exacrly wiy Mossrs.
Wickramesinghe and Moragods should, in a post-Tray war warld,
handle theis links with the U5 govemment with yreater care upd
sansitvity than they have so [ar demonstrated. A wrong message
given to the LTTE at this very sensitive sage of Sri Lanknd’s peact
process can have [or reaching and even imeversible conseyusnees.

This backdrop helps ene to make senst of the LTTE's present
reluctenee to atiend the Tokyo donor meeting. The LTTE may o
may not go to Tokye. If they do, they will still haye achieved thel
objective of drawing enough international amention to their
argument that the negotiation process #s well as the apends of
cecomstruction had some crucial Raws. If they do not, they will
initiolly lose international support and sympathy: but the
interiational community will still find it difficult to ignore the
LTTE's claims and arguments if the Sinhalese political class
conlinues to waver in it commitment to finding a fair and just
sattlement 10 the ethnie conflict; Then, sooner than later, the
international custodians of Sn Lanka's peace will be conironted
with the issuch of LTTE's isternational de-prosenplion Indzed,
internarional de-proscription is at the heart of the LTTIEs political
mamenverings it this moment, dithough they have hesn mamtaining
4 studied silence shout it The LTTE leaders appear to be allowing
the logic vl political events surrounding thetr negotiztion and Tokyo
boveolt lead itself 1o the agenda of de-prosenption.

[nterim Administration

“ earwhile, the issue of Interim Adiministration is shaping up
¥ 5 ke u crucial test of the UNF guvernment's willingness 1o

put inte practice any paradigm shift it may have gxpencnced mils
political thinking concerning the LTTE and ethnic confhct
resalution, The way the LTTE has raised the issue this time leaves
hardly any ream for the Wickrmesinghe administration tor tike
refuge in constinutional obstacles or procedural difficulties. If the
government cannot change the Constitution, it has to [ind out an
alternative course of sction that will still make the interim
administration legally valid. Such o move might be chal'enzed
betore the Supreme Court. But, the govemnment will have 1o be
bold enough Lo take a political-legul risk, rather thun slipping
towards the Tisk of war, 1 the govemment leaders could exercise
palitical imaginglion and creativity, the wssue of interim
administration may nat be an insurtnountable one. 1T they do not,
they should still not explore any non-palitical optiong, as some
bright young advisors at the US State Department muglil hasten o
offer.

For Sri Lanka's peace process it move forwird, the negotimlion
imitiative has to enter intu @ qualitatively new phase, The primary
responsibility in that dircction lies with the UNF government and
the international community that bucks the peace bid, The LITES
hoyeot! is a telling reminder © the government as well as 115
international friends that the Phase 1 of the negotioticn process has
effectively ended and a Phase 11 is struggling to emerge. The
transition from Phase | to Phase 11 requires bold, fresh, creutive
and dramatic political initiatives that can accomplish two unmediaie
poats: pe-defining the nust belween the LINF government und the
LI'TE in stronger terms and re-designing the nogotiation process
in & sustainable manner. Let us hope that the Wickramesinghe
adrministration posscases necessary will and the resources to further
pursue that ransiton,

[I. Mapping a Way Out

W ith the negotiations between the UNF government and the
LTTE in crisis, there are some who probably feel vindicated
that their predictions of negotiation collapse, made-at the very
heginning of the peace process, might even e proved prophenc.
Indeed, when the UNF-LITE poliical engagement began in
Degember 2001, there were very few analysts who could point to
any significantly positive ourcome, This 1o a way demuonstrates
one of the unforiinate ironiss inherent in the ciforts towards setling
protracted conflicts by non-military means. There is o graater
likelihood of negative predictions cuncering negetiation oulaames
becoming # reality than would the possibilities for constractive
cunflict management through alks.

Most of the repative-outcome analysis of UNE-LTTE talks lias
bl @ common threack an overwhalming belief that the LTTE was
not really interested in either 2 negotiated scttlement or 4n
alternative to its goal of a separate state. To the yuestion whiy the
LTTE has jemed in negotintions with the gavermment, the answer
provided by this perspective 15 4 simple one: “The LTTE's nature
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ettty S It negotistes when it is militarily wenk and retams
e afer ce-grnupm, re-training and re-arming. " This is probably
S scoer=c: assessment of the LTTE's past aggotiation behuvion
S o dees nor explam much about the streeturnl dsnamics as well
&= potwncs that may have also shaped the LI'TE's decisions
mme=mmng both war and negotiation. Nor does it explain why
pemmeris i Colombo have repestediy initinled negotdations
wea e LT TE agamsta hackdrop of previous experiences of costly
megonanon fatlure: 1118 notenongh to say that paliticians
L nlosha, when in power, are.z naive bunch ol men and women
who would osually await 1o he deceved by the LTTE. Both the
LNF government and the 1T TH 2aders, iy imtiebing negotiations,
mmve reapopded 1o certan political imperatives, They are now under
peessure from the straciural dynamics of 2 politice] process which
Sy themsalves have jountly insuguraced, After one-and half years
of & preliminary phase, that process can procesd forward only after
semfronting some very hard 1s5ues of state power,

When we take a long-term view of 5ri Lanka’s ethnic contlicr, we
sy notice (hat war and negatiations: have been the two main
srategies that both sides, the state and the LTTE, have pursued
with consequences that have been equally costly to both sides.
Unlike the negotiation skeptics would always want to emphasize,
both sides have suffered 1n both war and talks. Meanwhile, wha
#ppenrs to be quite interesting in 1his histery of wur and relative
peace m Sei Lanka s ethnic conflict is the fact thal there have been
twir conjunctures in which possinlities tor n negotinted politcal
settlameant through tatks hove had greater potential than the conflict
ending through war. In other words, in these conjunctures; the
balance of possibilinies and trajectories has been in favor of a
negotiated settlement. The moments of 1994- 1995 and 2002-2003
constituted such conjuncrures. The state and the LTTE imetrievably
lost the moment of 1994-1995. There 15 still time for them nol o
lose the political memeny of 2002-2003,

Analysis

A ny government that degides ro negotale with (he TTTE

should have in it5 stofe of ideas some credible explunaiion
as 10 why the rebel leaders haye decided 10 pursue the option of
political engagement while giving a respite © war, That explanation
hus o b a serpuslyanalytical one, and not a conjeciure guided by
shallow rhetoricwhich we often find in media debates, Foréxampie,
the UNF povernment shanld not strategize it negotiation options
on the belief that the LTTE hag come to talks to barpiin the terms
of it surrendar. Nor should \he government view the LTTE'
nagotiation tors 3y one négessitatad hy' the need for fresh
recruitment and procuring of new weapons cle., in the nemegmum
ol metase-fire. Morepver, no government in Colormboshonld think
that they could either deceive the 1TTF at the negutiation table, or
sven achieve the same objectives through tilks which they failed
twar, The LTTE nesdsto b understood ag a counter-state palitico-
military entity that has been extremely serous about its goals, 1t5
methods and even i3 compromises. An elementary lesson that has

10 be learned from Sri Lanka’s previous negoligtion experences is
that iio government in Colombo should engage the LTTE pohtically
i1t is not serious about what it is willing and ready o offet to the
LITE in exchange of a possible commitment from the latter to a
pual olher than a separate state.

Negotiations with the LTTE, s it has already become evident during
the UNF government's learning provess, eatails profoundly
comaplex. and potentially unpopular, comprumises, particularly m
the short run. For some of them, it may even require re-alignment
of political forees in the South, Offering a credible allernative o
the goal of o separate Tamil state now 15 not us difficwlt as il was
until late last vear, By unilaterally opring for the notion o7 mitemal
selfedetermination and for a federalist framework, the LTTE
leadership has indecd simplified the matters for the UNF
government, But now, the more complex issues are located in soime
nf the immediate challenges and thatis whers the UNF government
will have o act fast, with both imagination and courage.

Challenges

wo such erucnl chiallenges ore hinked o the LTTE's not-

so-hidden expectation of consolidating 1t pohnical-
administrative control of Nerthern and Eastern provinces. The
LTTE's demand for setting up of an interim administration 15 one.
The other 1s5uc has not yel been elearly articulated in the debate,
but sny observer of LTTE politics would have identified it with
relntive sase. Itentails the LTTE s objective ol returning to Joffna,
of which they lost contrel during the Srr Lanku’s army’s offensive
i late 1995 and carly 1996, Allowing the LTTE to retum to Jaffne
und re-establish its control over the civilian population there under
conditions of peuce talks is obvieusly o rask more difficult than
selting up of an LTTE-led intering administration in the North and
East, Megnwliile, the LTTE s demand for de-militimzahon of laffna
peninsula can be seen as dircctly linked to its objective of returming
b Ja P

Tlizse twio issues; taken together, represent the shori-temn political
ouleemt that the LTTE would have expected from their political
engagement with the UNF govermmenl Given the uller coinplexily
of these two possibilities, the UNF government, purficulurly in the
abzence of'a politcal consensus in the South, may feel unabls to
enpage the LTTE to negotinte a roxd map to effect o “mansfer” of

administrative control of the two provinces, Quite parmdaxicaliy,

the LTTE is ulso in a difTicult situation in this rezard, Having alveady
snnounced, unilaterally and withoutl s equivalent quid proque from
Culombo, their partial renouncement of the goal of a separate state,
the LTTE's ¢genda of retumning to Jaffng may seem in the public
ey an anfarrexiraction of 2 unilareral and asymmetrical concession
froma weak government running out of options. Incidentally, one
way of explaining, partially though, the LTTE'S resorting o0 hard
barpmning tacties afler mid-Apnl 8 parhaps the realization thar it
hag not got anyvthing substantial from the UNF government in
exchanpe of compromising the secessionist goal.
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Limited Options

H erd bargaining from cither side is not likely 1o help the

negotiation process at present, In order 1o Testore the
pattiership with the UNF government. the LTTE too will have 1o
work hard towards a win-win outcome. If the ITTE continues to
put pressure on the povernment for concessions on the Interim
administration issue oulside the negatiation table, the fragile peace
process will be atrisk of losing its momentum as well as legitimacy.
But, the LTTE's present dilemma Hes precisely in the absence of a
gain that will have an adeguate weight with the suspension of irs
negotiation beyeot,

To retutn t the issue of the prospect of the LTTE's establishing
pelitico-adrministrative control over the Northern and Eastern
provinees along with its returnitig 1o Jaffra, the povernment in
Colombo will have hardly any options to prevent that eventuality
without putting the negotiation process in jeoparty, While the LTTE
is unhikely 1o resort tymilitary action to regun Jaffng, they may, in
the worse case seenano, nol find any useful purpose in the
continuing politicsl engagemant with the govermment either, This
may lead o8 faldy long peniod of negotaation stilemate, with
reeurring incidents of cease-fire violations in the Jafn ety
combined with mass mohbilization by the LTTE wimed at de-
militarizing the Jaffna peninsula. Meanwhile, the Sri Lankan
povernment as well as the inlematonal custodiuns of the 1sland's
peace will also be hard pressed to sustain the cease-fire PEOCERS 1N
& cantext of increasing uncertainty that will provide a great deal of
space for spoilér interventions, Actually, the restoration of the
negatiation track is the best way to ensure the political interests of
both: the government and the 117TE,

Fresh Approach

T hus calls [or a fresh approach (0 the strategy of negotintion.
IFthe UNF and LTTE leaders ure seriously committed 1o a
proccss of conflict settfement Uaough the de-escalation of war,
neither pary should engage n tactics that endanger the peace

process and bring back the threat of war. One option available
the leaders of the two sides is the opening up of & new, secomd,
negotiation fron: shat can complement the formal talks berween
the twe delsgations. Initiation of direct political talks betwees
Musars Wickremasinghe and Prabhakaran at times of negotistion
crisis can bean immensely useful problem-solving aliemative. Now
is the tinie fur such a coulageous move, becanse the negotiation
process, having exhausted all the potentialities of lts Phase | =
strugpling (o enter Phuse 11 without a clear road map.

While re-launching the negotiation initiative with the LTTE. Prime
Minister Wickremusinghe might want to seriously reflect an the
sgenda for Phase 11 of the process, There is no way for him to
avoid in the coming phase of pegotiations the substantial issue of
sharing of Sri Lanka's state power with the LTTE through
mstitutionalizing an interim process. Institution building for
transition of political-adiministrutive power (0 the North and East
and eventus] democratization of political process there should nod
be delayed, il the two sides are commilted to a political safflement
based on power=sharing, Actually, beth the TINF and the (7T F
shiould be blamed for avoiding the issue of inlerim administranon
dunmg the Phase 1 of talks. The preatest [@ilure of that phose of
talks is the inability, us well as anwillingness, of the two sides 10
build political institutions for transition to power-sharing in the
Marth and Edst.

[nstitutien huilding for trangition to power sharing entails 2 complex
road mup that should deal with o host of hard 1ssnes that weouid
actually constitute the core issues of negotiation. Resolving the
high seeurity zane {ssue, de-militarzztion of Jaffna, addressing
Sinhalese ind Mustim fears ahout LTTE mule in the Eastern province
while sllowing the LTTE to ke control of the administrative
functions in the two provinces, setting up of mechanisms for
political and adminisirative accountability snd defining the
refationship between the emerging institutions in the Nerth and
Kas| und the Sri Lankan state will be ot the center of negotiation
agends in the coming phase. There is no way to aveid these issues
dunng the Phose 11 of negotiations. .
Junc (4, 2003
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