wmalemce in July 1983.
Tem duve of widespread of violence

WS From Monday 250 July, for ten days, widespread vinience
Sewetad somingt the Tamils gent Tomil men, women and children
S s=me t0 go excep! the refuges camps and the homes of kind
Sesals and Muslim neighbours: Tt 18 necessury to emphasise the
SSicultias of giving a complate picture of these cvenls, firstly
Seesoce no officigl records of any investigations are available,
secondly, almost all reports were censored at that time [rom
seblication und thirdly most ol the victims are still living sutside
&= country - somein south India, mesl of the others in Western
countries. We have restricted these records to those whe made
sepreacntations, almost oll of which were venfied by a competent
am of Investigators uppointed by the Comumission and to the
sccounis of thoso who were ahle to give oml lestimony. before the
Commssion. We are in no position sitting as we do, nzarly 19
weiirs atter these svenls of July 1983 to give even a reasonably
complete pieture of the events of 1983,

1GE. The violations of humen rights directed agaimst the Tamils
were unguestionubly the worst in Sri Lanka’s modern history,
Killings, toriures and harasiment of unarmed Tamils wenl hand in
glove with the more widespread destruction and damge to Tamil
hemes, businesses and industries, Over 75,000 Tamilsia Colombo
sloncand pearlv-a 100,000 inall, were emporarily located in nearly
27 refurgee camps. Refugeesin large numbers were sent to the North
by ships since the govemment had failed w stop the violence which
raged overa penod of 10 davs,

109, The government acknowledeed o desth toll of nearly 350 m
all, but Tamils claimed the number of deaths 10 be over a thousand.
We liave nn basis to report on the number of denths or the extent of
dumage to propertics, with any degree of accurcy, for reasons
referred to clsewhere in this Report.

110, Amongst the more prominent of the events of July 1982 were
thie killing of 31 Temils in the North of 24 Tuly by army personnel,
the dessruction of 173 Tamil houses, with one death and o dozen
injured in Trincommales on 25° July by Navy personncl, the killing
ol 35 Tamil prisoners by fellow prisoners at Welikada Jail Colombe
on 25 July, followed by the killing of & further 18 Tamil prisoners
at the same prison on 270 July. We have dealt with the killings
inside the Welikada Jail elsewhers, [ Vide parugraphs 152 onwards),

Mo appeal to stop violence

1110 We have faulted the then government,-in several places of this
report for bothacty of omissions and eemmeissions, in the mn up o
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e Saty 2001, President Chandrika Kumaratmnga appointed the Presidential Truth Commission on Ethnic Vielence (1981-
TS The Comumission’s report was published in September 2002, The following are excerpis of the Report, dealing with

the events that résulled in the communal eonflagration of July 1953
But more importantly, the government was guilly ol gross
nesligence in failing 1o appeal to the people lor restminl, pence
and eplm on July 23", 267 and until the evemng of July 277, There
was not a single leader of Cabinet rank to at least appeal to the
law-hreakers to stop violence apart from the government’s failing
i perform its fundamental obligations to protect the life and
property of its citizens, even by reecurse to foree. There were
witnesses who testified that this was due to the complicity of a
gaetion of the government in ‘tesching the Tamils a lesson,” for the
terrarism in the Neorth.

112, The Government gppears to have awakened o its
responsibilities only on the evening of 27" July — the third
consecutive day of extensive violence, perhaps following the call
from the Prime Minister of India Mrs. [ndira Gendhi e (he Sii
Lankan presidens, informing him that she thought it fit for her
Foreign Minister Mr, Narusimha Rao 1o personally visit Sn Lanka
the following day, to get 4 finst hand assessment of woubles in Sn
Lanka, which he did the following day.

President’s speech with ne apologics

113, The Cabinet which met the same might of 27" July 1983, was
appraised of the Indian Foreizn Ministers visit. It was oniy on the
evening of 28 July 1583 that President Jayawardena made @
lelevised speceh to the Natien and appealed to the people *to lay
down thelr arms.” The Trwass' s Siohaly daily of29" July 1983,
reported in banter headlines, the President’s speech as follows:

“Sinhala Abhitashaya it Earami)
Raly dekaty kadansata ida notheni) in Sinhala

“1 will fulfil Sinhala aspirations.
Lwill not allow the country to be divided.”

114, Tn the President’s speech there was o message 1o the victnms
and no apologies, The President however acknowledged the
Gioverniment’s failure to solve the Tamil problem as promised in
the 1977 manifesto of his party. In the President’s Speech there
was & message thit the government understands the feclmgs of
those wha created trouble, Shorthy thereafier on 200 July, Minister
of Stite Mr. Anandatissa de Alwis blamed the TV, the Communist
Party and Dr. Wickremabahu Kanunaratne’s NSSP as being behind
the violence, alleging the gxistence of 2 Nuxalite plot. But, there
wits o evidence of any left complicity in the events of July 1983
and the allegation was soon given up, withoul o single prosecution
but only after the detention of large numbers of left leaders and
aotvisty.
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115, I the Indian Prime Minaster's despatch of her Foreign Minister
1o Colembo did give a surprise to the St Lanka government, it did
naot appear to have sofiened President Juyvawardena's tough stand
on the question.of Tamil terrorism. Going by the text of the head-
line @mven by the "Dawasa’ daily, ‘Sinhala aspimstions wall be
fulfilled and the country will nol be allowed to he divided’

“Sinhala Abhilashava ltu karami. - Rata Dekata kadannata 1da
nodemi” It would appear thal {our days of intense violence against
inmocent lamilsin the country did met bring shout any remarse or
regret tpon the President to convey the apology of 2 nation to the
plight of a secuen of its people, even as alarge number of well
meaning Sinhala neighbours protected the Tamils. Indeed, the
Dawnsa lead story of the President’s televised address 1o the Nation
itzelf would have given the trouble-makers encourngement and
comfor that the hezd of the State wes truly with them, if there had
been any doubt sbout 1t The attacks on Tamils continued for five
more days, even after the Head of state addressed the Nation. Sad
to record that the ‘Dawasa’ as well as most of the other media
failed to douse the flames by rellecting on the horrors sulfered by
the innocent Tamils, in their bour of need, To give prominence to
*Sinhala aspirations at o delicate time when the mnocent women
and children would have doubtless given the message that the media
oo was uniled with the political leadership and the hoodlums in
“teaching lessons.” We need wdd; only that, the nation was at its
lowest ebb with-a tolal breakdown of its moral responsibilities:

Separatism ond the Sixth Amendment (o the constitution

116, When the need of the hour was to appease the Tamil people
and their leaders, notwithstanding the terrorism at that time of an
insignificant number of Tamils, the parliament of President
Javawardena however moved swiftly on 4™ August, 1983 10 cnact
the Sixth Amendment to the Constiulion aftera single day's debate,
The Sixth Amendment was to disavow Separatism, but the new
result of the amendment was to compel tlie 16 TULE MPS 1o vacais
their seats i Parliament and to throw the political leadarship of
the Tamils mto the “Tiger s lap.” The-aniendment further reinforced
the beliel that there was *no remorse nor regret’ for the events that
had occurred.

The Report concludes with the (ollowing recommendarions:

.  the President and the Pnme Minister must give
leadership o a new era of ethnic reconciliationand national
unify;

2. the support and participation of the peaple of the
coiantry in the towins and the villages must be obtained and
sustained by the country’s leaders [or the shove purpose;

3. lemslotonsimidar to the South Altican, Promotion of
National Umity and Keconciliation act No: 32 of 1995 he
enacted to estahlish thelegal framework for sustaining the
process of ethnie reconciliation and to provide for the

elimination of all forms of racism and ethnic retased
discniminations:

4.  the leadership, support and cooperation of religoes
leaders, the civil society, the media, the schools the police
and the armed forces be ensured in the process of
reconciliainen and netional watby;

5. the national unity and ethnic amity be fostered with
due regard and recognition for pluralism and diversity;

6.  the establishment of @ just and fair governance that
will elmminatz all {ormy of recism and discrimination be
promotad with perpetnitors of discrimmation loging the right
to hold any public oifice for specitied pariods of time:

T.  the media be made to recognize that sections from
amongst them did contribute to the sustenznee of ethnic
misgivings and that they have a major responsibility to
support snd promote national unity and sthnic reconcihaton
with due regard for pluralism and diversity advertising on
media which fail to promote ethnic reconciliation must he
discouraged by the State as well as the private secror;

B.  the government must pay; full compensation 10 the
vietims (or their dependents) on the basis of the
Commission’s Recommenditions by publicly recopnizing
the travana and sullerings the vietims had o endurs and as
gwarning to the perpetrators that ceonomic destruction will
be fully compensated; and strongly recommend that the
governmenl includes legal interest on the determined
compznsation us frvm 1983 till pavment (o full;

9. oo Investigation Division of officers with police
pewers [unctionng entiély under the direction of the
Human Rights Commission w apprehend snd proseeute
persons holding public office acting in violatuon of
fundamenal rights with particular reference w ethnic related
discriminations be established with adequare legal powers;

10,  the Human Rights Commission, in 4l cases on itsown
or upnn complaints of unsatisfactory investigations by
Police relating to ethoic violations or issues must tnke over
and conduet mvestigations through its Investiparions
Division and ensure appropriate action;

110 the perpetrators of ethnic: violence whether they be
members of the public the police, the armed forces or the
public service be prosecuted wheneverany ethnic violence
oceurs in the fature, The government must on the oceurmence
of any ethnie viclence in the future forthwith appeint ahigh
level National Commitree reflecting as far as possible in
cqurvalent number of persons of all ethnie groups and
comprising the Attorney-General, Inspector Geéneral of




Balce, Service Commmunders; Secretaries (o the refeévant
Sisienie= Retired Judges of the Appellate and High Courts
Cheirman of Human Rights Commission, the Civil Sociely
= the Medin chrped with the task of ensuring immediate
sction onall etitmic relatéd violence. Thenational Committee
st ensmire that thore 18 no cover-ap of proszoutions;

12.  Truth Commissions be appointed mandating W cover
ethnic violence during the post-1984 period and to
compensale all victimd of ethnic violence and 1o achisve
nitional unity and ethnic reconciliation. .

COMMUNAL VIOLENCE JULY 1983

Statement by the Civil Rights Movement made in July 1983

T b shock and homror of recent events when many Sii Lankans

were hunted out, assaulted, killed, their homes and
pre=sessions destroyed, und places of business burnl, for ne olher
reason than thal they belonged W the Tamid] coimmutly, petingale
gt lives today and will continue to do so for a lung Lme o pomes,
CRM expresses grief and concern at the suffering which so many
have undzreone. The breakdown of law and order urivertiln days
when armed mobs roamed the city emering houses in search of
Tamils. stopping cars and forcibly extracting petrol witl which o
set alicht bulldings, #nd commandesring vehicles, inpenilled the
safety and shook o the core citigans of all communilos,

Background
A n analysis of the recent disturbances and their background
will tulce time; 1t will necessarily have to take into-sccount
the deterioration of relations between the Sinhala snd Tamil ethme
groups fo the pomt where it exploded 1n vinlence of a hitherto
unprecedenied degree, In recent vears violence has been used by
extremist elements on both sides. Such clements, among the
Sinhalese, have, several times since 1938, resorted to generalised
vialence against the Tamil community resulting m pgreat loss of
lite and property. Extremist elemenisamong the Tamil peaple have,
singe the 19705, resoried to warlous acts of violence primarly
against the sepurity forces ang state instiiutions and property.

The present government has made cerfain attempts to meet the
demands of the Tamil people. Tamil was declared o national
language in the Constitution of 1978, Development Counels wers
established in 1980 with the avowed intention of devolving power
1 certain arsas of achvity to:the distor level. However, it was
l.ll!'lf{]]'ﬂ.l.[‘lﬂm that for one reason or enother none Df lhtﬁﬁ INENSUISE
were elfectively implemented,

In this contexy, the hands of those who mamtained that the
aspirations ol the Tamil people could beachieved only by violence
were strengthened and acts of violence escalared. The state; then,
armed itself withextraerdinary powers in the fonm of the Prevention
of Terrorism Act und set out to repress the violence by militery
force, Bince the polilical and other causes for the growlh of viclence
remained unsolved the effons of the s w stamp i oul were
unsuccessiul; in fact, it is probable that even more Taml people

25

were embittered ds a resull of retaliation by some clements in the
army dnd other security forces against the eivibian pogulation,

CRM hus on numerous occasions drawn the altention ol the
povermnen! dnd the countiy toe this deteriorating situation.

The continueed existence of a violent separatist movement hag
cutitributed 10 an increasing state of irritation in the Sinhala
comimunity; encouraged by anti-Tamil racist propagandas which
has been freely disseminated, it hegan to sce the Tamil desire for
sel-demerimination as a threat to iself and m the country. The facl
thal violence has been vsad (o meet crinicism und politica] dissenl
in the country as a whols, Including the Sinhala areas may well
have encouraged the beliel among certam sections of the population
that the ethrée problem could be dealt with s similar manner.
Huwever, CRM does not propose, at this stage, 1o embark on a
comprehensive snalysis of the reasons for this present outbreak of
violence, which might fo some extent explain but cerainly nol
Justify it

CRM's Concerns

RM will congentrate on some specific human rights ssues

issues which relate directly 1o the responsibility of the

state in protecting the basic rights of all persons within its termitory

witheut diserimination on the grounds of religion, race or political
opinion,

{A) The massacre in the Welikada Prison

CRM 15 cutraged at the massacre of the 53 Tamil priscners and
detsinges who had been held a1 the Welikada Prison under the
Prevention of Terrorism Act; in two separate meidents, the first on
25 July 1983, and the other two days later. 1} ¢annot be emphasised
too strongly that the safety of persons in the custody of the State is
1 paramount responsibility of any government.

T the first incident, about 300 to 400 anmed prisoners had alleged iy
hroken out of their cells and attacked 33 Tamil detamneies with ron
hars and knives, killing them. The failure of the stare in paricular
of the prison administration, 1o -ensure safety of the prisoners and
1o quell the riot i ageravaed by the second massacre inwhich 18
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