ETHNIC IDENTITY AND SELF-DETERMINATION

Devanesan Nesiah

radincalivethmedently bas been defined i t@rms ofrace

and deseant 10 soong societies race has remained the most
significantfaceor but in many, with the progessive discradinng of
rce theones; the emphasis shifted 1o cultursl features: Becsusse
the wvarous cultural feanmes wny not be correlated, the foous
frequenthy; but not alwavs; seitled on langunge: Inafew, the critical
{arure wias religion, hSoory; territony, ar oitizesshp

Lwven the not=racial delinmionssuch as [anguase posg probisms.
Foregample, many middle-class S Lankansand o lame proportion
ol Sr1 Lonkan expainates speak lnglish, even m their homes: m
elfivel, thewr mother tongoeis Engbish. But does this redeling therr
ethivierty ! Simalarhy, minst S Fankan Mushms speax Tamil at-home
and their children have therr schooling m the Tamil medinm, bt
meressing proporionsof Muslims speak Siidwala or English gt home
amd their children have thelr scheohng i the Sinhalz-or English
meciun-Hit does this redcfine their ethnicity?

Alletus havemultple idéntitees, whigh s bealthy, Group adentitgs
e a5 necessary o5 Tndinvidual idennities; so s ploralisa. Withow
distinet ve groupand individua] features. life wourld be anbearably
lanek €301 the athier hand, Few would wish o belongto @ socicly in
which there s rotal corelaion of all fatures of 2roup (demily —
the uhtimate end productof ethine eleansing

Identity and Community

he st prageatic basis of sthie identity may be o sense

af comnunity, Do all S larkans have the same ethnic
dentity? Are those cateporieed g Kandyvan Smhaicse and Lo
Counmy Sinhatese of the sarme or diflerens cthnic identie? Are
those-cwegmrized as 511 Lankan Tamils, Malsivaha Famils and
Mustims of the sameor different ethoke 8entity’?: Smoe we all
have moiriple identities, there can be nodeliniive mswers 1o these
guestions. Perbapsat is Just as well, But this s oot 1o deny that
some identitics are (2l {0 bemore imporan than others and, in
particatar, politically miore potent.

Ciuecov il re lpes to perceptions: of ethnie deniny and loyalines,
aed febr prievanees linked woothese perceptions: Conflicts camot
be overcome by mere definition or redefimtion of ethniciiy; nor
can ethme identities be Toisted onany comimunity or individual,
Weall need 1o decide for-ourseives wihiat our ethnie identities are,
and which of these is most salient inany particular context. In
ratonal pelitics one identiny may surtface as the mosy salieni, in
laeal politics another, in literary matters a thied, in relizious Life
fonerthy and so e Moreover, the weighis we attach 1o these identities
may change over time
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hir example, up o the mad-20" centiny, the: Kandyan Sinkalese
sotghl recopnilion us & distmetive ethnie community, with special
politcal and admmisimative stricmee B3 2ecire ond susiam ther
welbre. This was aceepled and special provisions were made lor
(he sorio-cconomic devaiopment of the Kondvan aréas and the
Kandyan Simhulese populavon. In addition, all revenue divisions
were caieporired inte Kandvan Sinhaless. Low-Country Sinhileeg
amdl Tl with separate cadres of Divisianal Revenie Officers
RECING Theése areas Kecnptment o ench of these thres sercoe
cadres wis exclusively from the community concerned. Perhaps
Eendyvan Sinhalese no longer clam @ distunetive ethme identity
reguimng separale polineal and adnyinisteative sirugtures: 1t is for
them todecide on this matter and not for ethers to dicrate fa them.
(n the other hand. it is possible that Muslims and Malsvaha'Tomils,
earlier supsumed withinthe Tamil catzgory in respest of the 11 HAL
serviee, may now wish to be recopnized as dhistineiive ethnig
ceNmmILnitios: e, it s for them to decide and not for others 1o
dhetate-to them, I there are conflicting perceptions, the leadership
wl the commuminies concemed eoulid seek 1o resolve them amicably,
This may be particularty imipoctent in respect of potineal aed
admimistrative instiiuiens. On this tssue, 15 on many others, there
arc poncoived ethmeity eorrelated differences but also, heppily,
altemnpis o msalve-them throveh daalogue, This s of the essence
ol seli-determmation.

Self-determinaiion may take many forms including;

11 External self<determination (secession),
\
1

11} Intermal self-determination extending o autonommy fin groups
delined territprially, but with boundaries drawn with duc
copsidentien pad 1o ethiic identity.

i) Mtemal self-determination reflected ino special tinhis Tor
tmnerity greups within a larger politicatly entity, a2 recoenized in
Article 27 af the Tuternational Covenant on Civil ard Political
Righta, and an the LN, General Assemibily s 1992 Decloration on
the Rights ol Fersuns Belongma to Naticnal ;m Eilinie, Religious
il l.|1|gu:i'~r||.: Mimoritiey

The onpmul LTTE demand 'was [Ur (1) phosves it now sppears that
it will settle For i) (which wos the TTARTULE demand through
the third guarter of the 20 ¢entury), Falling back on (1) ealy id the
evimt ofa total brealdoem in fogotiations. The long-standing LTTE
commitnyent to the first sption. s2ems 10 be receding, The SLMC
presition fas not been Tnally formulated bul, clearty it will be based
o the tederstundmg that the Muslims have a distinet gthnic
identity; the aliernatives appear to be (11) or (iii) above depeiding
o whether the amangoments worked authetween the geverine i
and the LTTL adequately mect Wastinn concariis. For the MusTings,
ti) could be inthe formy of g self-governing Muslim majority South
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Ese regeon; (m1) could be inthe form of constitutiotial safegnards
s metigtional srrsngomnonts protectmi the rights and promuting
e welare of Muslirss but withowt the establishment of g sell-
geesemamy South Eaat repion. For the Malaiyaba Taomls, (1) umd
S5 ==w aon be feasible, snd their focus is onfTii),

i swery federalios 'regional autonomy regime i hased on internal
seli-fes=—ination. For example, a regime of regional autniomy
Sused om mrver bams (a8 Bae bean propased) will not meet the
sbsectives of aeel seli-dotermination. Perhaps that propinsal is
dscgmed precsiehy b fruarate such objactives, Subjecttoothe nead
e nemmeeid contisunty. & derres of coctelntion with the ethnic
A= e pepdlation resident in it i3 an-sssential ingredient,

O e o Band & [ederation of exclusively, monp-gthnic regions

e B saabile in o Ul cthnie country. Such & situation will
waeshy pravoke ethnicity-bosed eonflicrand, inevitahly, the center
WAl sk by re-mmposc its hegemony over the regions exclusively
peepied by minonity populition, A healtly and enduring relationship
beswesn the cetiter and the periphery requines, ot ll levels, both
gy dnernp ind] Openness o pluralisme

Iadian Casc

fook =1 India Will e inssractives Firstly, tven sficr marc

sham Balf & contury, the 1] effects of scpiration (p&idtion)
comtmme fo foul polings and cthmic harmony, and 1o genkrate
Silemce @ Both India and Pakisian. Second, through adopting 4
Sedeal for guass-federal) constitution, India wenl some distangée
Sowanis miccting the aspirntidns aof intdenal sl deieamnlgation, I3
dis recoemition was not given o linguistic identity, and there were
evumtions of linguistic natioralism inmany reglons, with demands
S e radraw ing of statc boundaries and, in some cases, seccssion.

i Snlies bemdershis mitinlly oppossd it, but was ¢veniually
commeliall B coseede the principle of linguistic roor ganization
efsntes if intermal st dcicrmimation on the basis of lingzuistic
idesssty. Contrary 1o the fears of the ldhan loadership, the roforms
moved 1o be emfyms and mizgmative in respect of all-Indis
mtcasiium. Centre-penphory and mier st disputes have not
dssppesrad (it would be unrealistic 16 expect that they ever will),
bt those genersted By hnguistic natonalism have largely subsided.
i partneular; the moverment in South India, partcularly Tamil Nadu,
for sceession has dissppeared. The realization of an acceptable
mezsure of mternal sell-deEmumation Ras undemiined the case
for external self-determination.

The lesson i3 thatall facets of ethinde identiey, viz Jangimae rehigion,
et have the potential to play positive or negative reles in rational
mtcgration. We may also note that because of the principle of
contiguity, even after rearganization, every Indian state retaimed a
degree of plaralism. Since then, the dégree of pluralism has
mereased (hrough free movement of the population across Indlia,
further enhancing the unity and integrity of that country, This
development has been factlitared, not hindered, by the adeplion of
linguistic homelunds which-ensured thar!

(1) Nolinguistie group felt theearened with loss of identity.

(i) Those whe wished ta lve moa terriory sdminstered o their
mother tongue wiere free to meve intg such o wemriory @ and those
who wished 10 move Inta anather, for whatever reasons, were also
freg 1o doso,

Regional Aulonomy

I sregtongl sutonomy o hal Dwdy house to separation? 1 50,
why hve those Rehing for seeession, whether in S Linka
ur elswhere. sought to sabotage tather than suppor the funetoning
el dievolved menmnons? Inoone sense, the varlous predations of
ittermal sclf-determination miay be seen as spanning the pap
between oxiemal self-determination and & unitary regime. This 15
50 in mespict of the powers devolved from the center 1o the
periphery, Bul inother respeets, o move from-a unitary regime o
imterral seifdeternuinaiion 5 1o move i the opposite direetion,
away from seeession - — morally (mtenms of justificationy, politically
(10 werms of thie easibifity of thit option) and m ioéematicoal T
(ealending Lo reapedt For the lermteriad milsgoly ol the st

The trans formation from a (Giled) unitary toa (nesw ) plural regime
I5, mvaiiably, the outeome of extendsd negotiations resulting in
bath & eontract berween the leaders of the groups previousty in
conflictanda fresh constitution, That conbiac, i honoured by gither
side, imposes moral and polineel piesswe agains! vinlateral
repudiation by the ather, Both within the countey sid bevond, the
new constimtion, vy contrast io the filed one it has repluced, has o
wompelling legitimacy, Moreover, in international law, the

recopnition of the meght w intemal self=derimination and the -

adoptivn ol appropriste aoreed constitutiasal and administtive
reforms will serve (o delegitimize the right o exiemal sell-
determitaton —sipk exirael below Irom Dovandsian Nesioh, Tamil
Nulionulism, Mar ga Mooneemph Series, 2001 (pp, 22-24),

In intermational law , the right to secede isonly one of the dptions
snd cven that optinn cannol be exercised unilaterally, 1n Fackihis
guicstun wis posed by the Governor in Councll of Canaddto the
Supreme Court (1998) as follows:

| Is] there a right 1w sell=determination Unde demitivnal Jusw
st would give the National Assembly, legislature or sovernment
ol'Quebee the right 1ozt the Sccession of Quebes Trom Canada
unilaterallv?

Tnresponse, the Sugrenie Court ol Canada | FROET sl ot s opinion
vary clearly:

126, Therecopnized sources of fnemutiona] Law Established
that  the rght toself-determination of 4 people & nonnally
[ulfilled through bitenmal sel~deteamimtion o people s
pursuit of it political, sconumne, social wad Gultural
developinent within the rarmcwork of an existing st A
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right to exrernal self-determination (which wn this sase
polintiaily rakes the form of the sssertion of & right 1o
unitlateral secession) anses inonly the mostextreme of vilses
and. even then, under carefully defined circumsinees
127, The intermational law principle of sel Fdetermination
has evelved within a framework ef respect for the temitorial
integiity of existing states

130, ... There 15 no necessary incompatibility betwees the
mamicnange of the termonal ineerity of EX151nE slates,
ineiuding Canada; and the right of & people 10 achieve o
full measure of self-determination. A state whosc
povemment represenls the whole of the people of peoples
resident within is termloery, on a basis of equaling and without
diserimination, and respects the principles of s¢ll
defermination inas miernsl aranpements, mentitied @ he
protectionunderntemarronal law olils terrtonnl intesriy

34, & pumber of commentorors have further seserted that
the right of self-determinanon may ground & right to
unikiateral sevession when wpeople s Mocked from he

meaningful exercise of it nght 16 self-determination
internully  The Vieana Declaration adds credence to
the sssertion that such 4 complete blockage may potertially
give rights 10 4 right of seoession

Wenole that the Canadian Suprentie Courtand much of the literature
i the subjaer e, Steiner and Alston, 2000) draw a elear
distinction berween internal and external self-determination.
Effective provision fim internal sell-determination (0., federalism
combimed with nin-chiserimination), far from paving the way for
amilaterad secesion. delegitmuises any recourse to it On the other
bamd, the denml of dus imemal selfdetennintion eou'stlegranse
a rightof sscession.

Fanally, 1+ there a widely recognized understanding of the em
intzrnal self-determinarion ? Perhups we may settle on the broad

definition offered in the shove quated judements of the Caradiun
Supreme Court, vie. a people s pursuit ol 11ls politeal, ceonamic,
secisl mnd cultural development within the frame waork of an

exisling stute. .
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