BATTICALOA FIELD VISIT
MAY 2007

A team from the Centre for Policy Alternatives (CPA),
INFORM Human Rights Documentation Centre, the
International Movement Against Discrimination and Racism
(IMADR) and the Law and Society Trust (LST) visited
Batticaloa District from 17 to 18 May 2007 to assess the
resettlement process in Vellaveli (Porativu Pattu D.S.
Division) in Batticaloa west.

Given previous instances of forced resettlement, such as the
movement of people from Kanthale and Kinniya to Mutur in
September 2006 and from Batticaloa to Killivetti Transit Site
and Vakarai in March 2007, the team visited to ascertain
whether the resettlement was being carried out in line with
international human rights standards.

The team spoke to displaced persons awaiting settlement,
those who had already been resettled, and local organisations
and international agencies involved in humanitarian and
human rights issues in the district. The team visited
displacement sites including Vinyagapuram Maha
Vidyalayam and Alankulam, in Valaichennai. It attempted
to visit Porathivu Pattu but was denied access.

Ttis report is one in a series of reports by human rights groups
highlighting human rights and humanitarian issues following
the upsurge in violence during 2006-7.

Key Findings

1. The voluntary nature of the resettlement process, which is
a basic international human rights principle, was clearly in
question. [IDPs were not consulted regarding their return and
resettlement, thus violating a key article of the Guiding
Principles on Internal Displacement. 2. The resettlement
process was heavily militarised. Civil administration and
relief and humanitarian agencies were clearly excluded from
playing any critical role in the initial process of resettlement
3. Elements of coercion were visible in the early part of the
resettlement process —STF guards showing aggression when
calling out family names and reportedly even pointing a gun
at the crowd. 4. The growing unwillingness of larger
international agencies such as the UNHCR to publicly raise
the issue of forced resettlement.
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Context

T he large-scale military operations launched in March
2007 by the security forces in LTTE-controlled areas
to the west of Batticaloa District, and on its borders with
Amparai District (including Kokkadicholai, Vavunativu and
Thoppigala), saw a mass exodus of residents from these areas
to government-controlled areas in Batticaloa. It is estimated
that more than 40% of Batticaloa's entire population was
displaced over the last six months. By the end of March, the
Ministry of Reconstruction and Rehabilitation quoted a figure
of 34,927 families consisting of 127,134 persons living in
Welfare Centres in Batticaloa.

Since March 2007 the government has engaged in massive
resettlement initiatives to ensure that displaced people return
to their homes in areas under military control. The haste with
which the resettlement was planned and executed raises
questions with regard to the observance of and respect for
international norms and principles. Concerns were also raised
about the lack of consultation with the affected communities
and with the local and international NGOs that work with
them. Reports indicated that there was forced resettlement
and instances where coercion was used. The Minister of
Resettlement, Rishard Badurdeen, confirmed these reports.'
Following the capture of areas west of the Batticaloa lagoon
by the military, the government announced plans for
resettlement, which was to proceed in three phases. In the
first phase from 14 to 24 May, Vellaveli (Porativu Pattu D.S.
division home to approximately 38,577 persons from 9,870
families) was to be resettled.

Pre—Resettlement Concerns of IDPs

n 17 May we travelled to Baticaloa via Valaichchenai.
O In Valaichchenai, we visited the camp at the
Vinjayagapuram School, where the number of IDPs was
depleted due to resettlement to Vakarai and Kiliveddy. The
families still remaining there were from areas of Mutur East—
Eachalampattu and Seruvila D.S. divisions—to which
resettlement had not yet commenced. The camp, which had
once accommodated over 1000 families, seemed deserted.
The people feared that they would be sent to the Killivetti
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Transit Centre, which they had heard was in poor condition
and saddled with water and sanitation problems. They were
also concerned about reports of abductions in the camp and
hence claimed that they felt much safer in Vinyagapuram.

We then visited a camp at Ondtachimadam from which people
were to be taken to Porativu in the next few days. There was
a mixed sense of excitement and anxicty. Pecople were very
clear that they did not want to continue living in the tent
sites that had been their home for several weeks. Their anxiety
“about returning was mostly based on the fact that they had
no idea as Lo what to expect. Many ot'them had heard rumours
that their livestock had been stolen and were worried about
the implications of this for their livelihood options after
reseltlement. They were also not at all clear about their
entitlements-what they would receive when and where. Their
Grama Sevakas had not been with them in this proccss of
displacement and they were not sure whether the GS would
turn up once they had returned,

Procedural Problems

he resettlement of Porativu took place over eleven

days, each day being allotted to resettling three G.N.
divisions. All the displaced persons were notified of the days
on which resettlement would take place for each ofl'the thirty—
four G.N. divisions. The Centres where the people from each
G.N. division were seeking shelter were identified and these
sites served as the gathering points lor people o be collected
for resettlement.

The Special Task Force (STF) is the primary actor responsible
for the resettlement program. It took charge of all the main
procedures including transport, registration, and sccurity
checks, while some civilians were seen assisting in
distributing relief assistance packages.

Fach morning a bus comes to each camp, with security
provided by the STF. The displaced from the G.N. divisions
that have been listed for resetilement on that day, board the
bus and are taken to a eucalyptus grove next to the DS.s
office in Kaluwanchikudy, where the registration takes place,
The buses make multiple trips to and [rom the camp
depending on the numbers from each tamp who are set to
leave. :

At the registration site there are separate queues for each of
the G.N. divisions being resettled for the day, plus an
additional one to deal with people who missed their assigned

day. The digplaced [irst have to undergo a body search and a
through search of all their baggage before they are registered
and a family photograph taken. The family photograph is a
crucial clement of this process.

The family photograph created a great deal of insecurity and
unccertainty, since the IDPs had been told that this photo would
be the basis on which the security forces would accept their
right 1o remain in Porativu. Thus, the IDPs [elt that if any
member of the family was not present in the photograph for
any reason, those persons would have difficully in enlering
Porativu at a later date. A particular dilemma confronted
families in cases where children had been entered in schools
in and around Kaluwanchikudy prior to this round of
displacement, There was a fear that if the children did not
appear in the family photo they would not be able to visit
their families during vacation, and on the contrary that if

they did appear in the family photo, they would be forced on
to the buses that were carrying their family back to Porativu.
The Porativu Patu returnces reportedly were to be provided
with a speeial identity card, like in Vakarai, but this was not
done at the registration site. Subsequent reporls by olher
agencies have slated that returnces were given special [Ds.
The returnees we met at the registration site told us that they
were given slips of paper to obtain their ration and, if they
posscssed a vehicle, another slip with which they could
recover it at the Porativu cnd. They then boarded another
bus that took them over the Padiruppu Bridge to Porativu,
reportedly to the school where they would be given their two
week rations and instructions regarding security and their
future.
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In addition, the government imposed strict restrictions on
access to Porativu Pattu. None of the UN agencies was
allowed access until the resettlement process was well under
way. Their own security advisories as well as the official
denial of access to Porativu had no doubt influenced their
decisions regarding the role they would play in this process
at this phase. The UN agencies had been taken on one ‘go
and see’ visit by security personnel, and had reported a
relatively low level of impact in the area, but NO agency,
local or international, was given permission to actually
accompany the IDPs on their trip back home. On the 17th, a
UN convoy reached the transit point in Kaluwanchikudy by
mid-day. The UN was granted permission to enter Porativu
only on the 19th, despite having been given assurances that
it would have access on 16 May.

Our request to cross the Padiruppu Bridge on May 18th was
also refused by the STF. They cited security considerations
raising a question as to how safe these areas are. The
government is using blanket security to deny any monitoring
of the resettlement process in progress.

Overall, the militarized nature of the resettlement process
has meant that it is efficiently carried out but because of the
fear associated with the military, be it the army or the STF,
the lack of a civilian administration and humanitarian agency
presence makes the process all the more frightening for the
displaced.

Voluntary Nature of Return in Question
T he resettlement process to Porativu Pattu has been
publicly presented as a voluntary process. The
government has stated that it would not engage in forced
return, having acknowledged that it had previously done so
with regard to the movement of IDPs to Kilivetti from
Batticaloa.

Voluntary resettlement, as identified in the Guiding Principles
on Internal Displacement, is when the displaced make a free
and informed decision and choose to return home. By
contrast, forced return takes place when different forms of
coercion, be it armed force or the denial or the threat of denial
of food and other forms of assistance to the displaced, are
used to move people back to their homes. Based on the
interviews during our visit it became clear that the voluntary
nature of return was clearly in question.

Restricted Rights: The key issue regarding the
resettlement process that was brought to our attention

was the lack of options presented to the IDPs regarding
their future.

There were no real provisions in place if the displaced did
not wish to return. While all actors including government
officials repeat the mantra that resettlement has to be
voluntary, there is a general expectation that all the displaced
will move back. For instance, we did not hear of a government
actor informing the displaced that they could continue to stay
at the welfare camp or with host families, and continue to
receive rations.

There are very specific cases where individuals have been
allowed to remain where they currently are. Examples of
this are people who are in need of hospital treatment or
children who have been transferred to schools outside
Porathivu Pattu. In these instances INGOs and NGOs have
had to rely on the discretion of the local authorities and STF
officers. This was the case with children in schools in
Kaluwanchikudy who had families in Porativu, and who
wanted to be sure that their right to visit their families was
not affected by the fact that they did not join the families in
the return. It should be noted that at least on one occasion
the STF officers permitted individuals with very specific
reasons to stay in their current location rather than join the
resettlement,

In a press release issued on 15, May 2007, the UNHCR
quoted its representative in Colombo, cautioning that
“attention should be given to categories of people with special
needs”.? While some local groups and INGOs are playing a
crucial role in assisting such cases, it was most often as a
response to a crisis situation.

The ‘success stories’ of the ‘special cases” who managed to
win the right not to be returned—such as the students, or the
ones in hospital-emphasize the fact that the right of refusal
to being resettled has been restricted to very specific sets of
displaced persons and is no longer a general right.

Lack of information and a consultative and participatory
process: In our conversations with the IDPs. it became clear
that they were not consulted regarding their return and
resettiement, thus violating a kev article of the Guiding
Principles on Internal Displacement.

From the IDPs themselves, we heard a full range of opinions
regarding the desire to return to their villages. Some were
eager to return immediately due to the poor conditions in the
camps. The rains in early April, which had inundated the
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The Role of Humanitarian and Human Rights Actors
Regarding Protection of the Rights of IDPs

The lack of space for participation of IDP communities and
humanitarian agencies in discussions and decision-making
regarding the resettlement has made it difficult for the INGOs
and local NGOs to be more proactive. Ideally, the decision
as to the special circumstances under which people did not
have to join the process should have been taken prior to the
process being put into action.

The fact that a number of key actors in the humanitarian
arena have characterized the resettlement as being voluntary
creates an environment in which focusing on the obstacles
to a resettlement with dignity for the returnees or with the
fullest respect for their internationally recognized rights has
become all the more difficult. In its press release of 15, May
UNHCR characterized the resettlement as “voluntary and in
line with international standards”. This is contrary to our
findings, unless the term ‘voluntary’ has been redefined.

The Inter Agency Standing Committee issued a Situation
Report (No.75) covering the period 17-24 May in which it
reported that an inter-agency mission consisting of
representatives of UNHCR, UNICEF, OCHA and the UN
Security Division had visited Vellaveli (Porativu Pattu D.S.
Division) on 18 May. The statement issued by IASC states
that “initial findings reveal that the majority of people wished
to return home and that the area was conducive to return.”
This finding confirms our findings that many of the people
we spoke to expressed a desire to resettle. Our conversations
suggested, however, that people were afraid of resettling
immediately and felt that they had no choice but to resettle.
The TASC also mentions the ‘ideals’ of resettlement—full
access to information, re-establishment of local
administrative structures, ‘go and see’visits, grievance
mechanism-without mentioning whether these standards
were complied with in Phase [. However, the IASC statement
also pointed out that the issues of agriculture-based
livelihoods and sustainable food security posed a challenge,
as did the existence of mines and unexploded ordinance in
the area. Again the IASC does not comment on whether this
was a violation of international standards in Phase 1.

An assessment of Porativu is to be carried out so as to identify
immediate needs. Although the initial assessment carried out
by a UN Advance Team reported a “relatively low level of
impact,” subsequent visits have revealed more extensive
damage including by wild elephants, with approximately
1,000 houses being partially damaged.
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In general, it seems that there has been a gradual loss of will
among critical international agencies. including UNHCR, to
publicly raise concerns regarding the process of resettlement,
amounting to a significant shift in policy from March 2007.
In the case of national institutions, the National Human Rights
Commission, which has an office in Batticaloa and also a
special IDP Protection Unit at the Colombo office, was
notable by its absence, despite its protection mandate. The
Commission was not monitoring the resettlement process and
was in fact still debating a possible visit to Vakarai, months
after the resettlement had taken place.

Conclusion

ased on our observations, the Porativu Pattu

resettlement process or Phase I was not a completely
voluntary process given that people were unable to make
informed decisions, had little choice and could not fully
exercise their right to refuse to return due to the militarized
nature of the process. It also seems clear that most of the
displaced do want to go back to their homes but are
apprehensive about returning immediately, primarily due to
security-related fears.

It is important that the IDPs have the right of return and that
the government supports that right. It should, however, be a
return that is voluntary and with dignity and safety. The
government faces a significant challenge in carrying out
resettlement and these efforts need to be supported so as to
ensure normalization for the affected populations. Yet, the
process through which resettlement has been carried out
raises a number of key concerns. As such we make the
following recommendations, some ot which echo those made
by the IASC, in the hope that they may have some impact on
changing the framework for future processes of resettlement
in western Batticaloa and the other resettlement processes in
the North, East and border areas:

1.The resettlement process should be spearheaded by civilian
authorities, who can draw on the assistance of the security
forces when it is absolutely necessary, such as for security
related issues. .

2. There should be no intimidation or coercion, including
the use of armed military personnel to collect people for
resettlement, and the threat of cutting oft food rations or not
providing relief assistance, in order 1o ““engineer” consent to
return.

3. Displaced people should be reassured that if they choose
not to return they will continue to receive rations and will
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