A WALL COMES TUMBLING DOWN

Devancsan Nesiah

The US presidential election held the attention of many of
us for several months, Its sequential structure and the
capacity of the American media to dramatize the unfolding of
that sequence is only a part of the explanation. More than any
other contest, the outcome of a US presidential election is of
global concern. This year the stakes were particularly high.

The victory of Barack Obama signals the breach of a major
barricr impeding the emancipation of Afro-Americans. An early
sign post in that long march was the following inspiring clause
n the American Declaration of Independence (1776):

We hold these truths to be self-evident that all men are
created equal; that they arc endowed by their creator
with certain inalienable rights; that among these are life,
liberty and the pursuit of happiness; that to sccure these
rights governments are instituted among men, deriving
their just power from the consent of the governed,

But that inspiring sign post was not intended to define the status
_ of all American men nor of American women. It was the
Constitution to which the Declaration was attached that had
the force of law and which reflected the will of the founding
[athers and the US Congress. The term “men’ in the Declaration
covered only a fraction of the population; all women and all
non-whites were cxcluded. Even among white men, the poor,
illiterate and semi-literate were denied voting rights. The US
political establishment was while, upper class, male and slave
owning; the Constitution was carefully drafted to ensure that
it would continue to be so.

The first salient steps in the long process of cmancipation of
Afro-Americans was President Abraham Lincoln’s Gettysburg
address of 1863 setting out his vision of ‘a new nation
conceived in liberty and dedicated to the proposition that all
men are created equal,’ and his proclamation declaring all
slaves in the Confederate states to be [ree. These were made
tangible by way of the 13" Amendment of 1865 forbidding
slavery, the Civil Rights Act of 1866 making the practice of
slavery a criminal offence and extending citizenship rights to
those freed from slavery and, most important, the 14%
Amendment ol 1868 incorporating the equal protection and
duc process clauses. Tt was only in 1870 that Afro-Americans
gained voting rights, reaching the apex of what was termed
- the Reconstruction.

In the meantime Abraham Lincoln had been assassinated and
the fate of many of the hard won rights of Afro-Americans
was uncertain. Oppressive black codes and Jim Crow laws
were formulated and enforced in many states. The presidential
clection of 1876 sealed the fate of the Reconstruction. LS
whites were willing 1o abandon slavery but not yet ready to
accept desegregation and inter-racial cquality. Though the 139
and 14" Amendments and the Civil Rights Act were not
repealed, they were blatantly disrcgarded by the executive,
judiciary and various state legislatures. In many states racial
segregation was not mercly tolerated bul prescribed by law.
The principle of ‘separate but cqual’ was consistently upheld
by the Supreme Court notably in the majority ruling in Plessy
v Ferguson (1896) which includes the following formulation
justifying laws prescribing segregation:

The State legislation may properly have concluded that
the laws would preserve the public peace and good order
... The Constitution can act to equate the civil rights of
the two races but cannot alfect their social standing,

In this case, Justice Harlan, in his courageous and prophetic
dissenting judgment, exposed the racism underlying both the
state law prescribing scgregation and the majority judgement
of the Supreme Court:

... in the view of the Constitution, in the eye of the law,
there is in this country no superior, dominant, ruling
class of citizens. There is no caste here. Qur Constitution
is colour blind ... In my opinion, the judgment this day
will, in time, prove to be quite as pernicious as the
decisions made by the tribunal in the Dred Scort case
[that] the descendants of Africans who were imported
into this country and sold as slaves, were not included
or intended to be included under the word “cilizens’ in
the Constitution; ... the thin disguise of ‘equal’
accommodation for passengers in rail road coaches
will not mislead anyone, nor atone for the wrong this
day done ...

There was little progress till a decade after World War 11, but
the changes thereafter came in quick succession. Several
barriers to Afro-American emancipation were successfully
breached in the third Guarter of the 20™ century by the American
civil rights movement led by Martin Luther King and many
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